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DEVELOPMENT AGREEMENT
BETWEEN THE CITY OF BURBANK
AND THE
BURBANK-GLENDALE-PASADENA
AIRPORT AUTHORITY RELATING
TO THE BOB HOPE AIRPORT

THIS DEVELOPMENT AGREEMENT (the “Agreement”) is entered into this /5 Ll
day of March, 2005, (“Date of Execution”) by and between the CITY OF BURBANK, a
municipal corporation organized and existing under the laws of the State of California
(the “City”) and the BURBANK-GLENDALE-PASADENA AIRPORT AUTHORITY, a
California joint powers agency organized and existing pursuant to Government Code
Section 6500 et. seq. (“the Authority”), and is acknowledged by THE BANK OF NEW
YORK TRUST COMPANY, N.A., as Trustee (“the Trustee”) pursuant to the Amended,
Restated, Superseding and Combined Escrow and Trust Agreement dated March /3
2005. The Authority and the City are from time to time hereinafter referred to
individually as a “Party” and collectively as the “Parties.”

RECITALS

A. The purpose of this Agreement is to provide greater certainty and
predictability in relations between the City and the Authority for many years and to
provide for a mutually acceptable balance between the type and extent of projects that
will meet the Authority’s expected needs during the term of this Agreement and the
desire of the Parties to avoid Authority actions and development that may, or could be
perceived to, adversely affect the City, its residents and property owners in the vicinity of
the Bob Hope Airport (formerly known as the Burbank-Glendale-Pasadena Airport) (the
“Airport”). The balance between these interests and goals is provided in this Agreement
by a list of permitted uses and projects and by a list of projects that will not be
constructed during the term of the Agreement. These lists are also designed with the
view that relations between the City and the Authority will be improved, and the
likelihood of long-term relief from the impacts most offensive to the City will likewise be
improved, if the City and the Authority can work together and cooperatively on achieving
their respective goals. Furthermore, with greater certainty and predictability, the Parties
will be able to focus their efforts on finding long-term solutions to unresolved issues of
mutual interest to the Parties, such as seeking nighttime noise relief.

B. The Authority owns, operates and is the sponsor of the Airport. A
majority of the Airport is located within the jurisdictional boundaries of the City; the
balance of the Airport lies within the City of Los Angeles.

C. The Authority was formed in 1977 and currently operates the Airport
pursuant to the “Amended and Restated Joint Exercise of Powers Agreement Among the
Cities of Burbank, Glendale and Pasadena Creating an Agency to be Known as the
Burbank-Glendale-Pasadena Airport Authority” entered into on September 15, 1991.
Section 3 of that Joint Powers Agreement sets forth certain powers and duties of the
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Authority, which include the powers “to acquire, operate, repair, maintain, improve and
administer the Airport Facility, including without limitation, the acquisition,
development, operation, repair, maintenance, improvement, renovation, construction,
reconfiguration and administration of the properties and facilities thereof, and, in addition
thereto, has all other powers enumerated in the [Joint Exercise of Powers Act,
Government Code Section 6500 et. seq.] and California Government Code Section
6546.1, as the same now exists or may hereinafter be amended.”

D. The Authority has a legal or equitable interest in that certain real property,
located in the City of Burbank as depicted on the map at Exhibit 1 attached hereto, and
legally described in Exhibit 2 attached hereto (the “Property”).

E. In response to City concerns regarding various potential development
projects at the Airport, the City adopted an Interim Development Control Ordinance (City
Ordinance No. 3601) in August 2002, which according to its terms, temporarily restricted
development of the Property. The City previously declared its intent to adopt new zoning
to enforce its land use policies that could have affected the Property.

F. The Authority has prepared plans for projects that it believes are necessary
or appropriate for the operation of the Airport and that it would like to pursue over the
course of the next several years. These projects include the acquisition and use of the
A-1 North Property for passenger vehicle parking; the completion of Taxiway D and the
relocation of Parking Lot A. While the Authority does not have plans for other specific
projects, and therefore such projects are not reasonably foreseeable at this time, the
Authority contemplates that, over the next several years, additional projects may be
necessary or appropriate for the continued safe and efficient operation of the Airport.

G. Considering operational, financial and other factors, the Authority does
not believe that it is currently necessary or appropriate to pursue, and does not intend for
the Term of this Agreement to pursue, certain other projects, including in particular the
construction of a new passenger terminal, expansion of the existing passenger terminal,
and expansion of the area dedicated to general aviation. In light of its own planning
projections and recognizing that uncontrolled Airport development could create impacts
of concern to the City and could engender undesirable conflict and further disputes
between the Authority and the City, the Authority has offered to limit the extent of
Airport development during the Term of this Agreement.

H. To strengthen the public planning process, encourage private participation
in comprehensive planning and reduce the economic risk of development, the Legislature
of the State of California adopted Government Code Section 65864 et seq. (the
“Development Agreement Statute™), which authorizes the City to enter into an agreement
with any person or entity having a legal or equitable interest in real property to establish
certain development rights regarding the development of such property.

L Pursuant to Government Code Section 65865, the City has adopted rules
and regulations establishing procedures and requirements for consideration of
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development agreements. Such rules and regulations are codified at Section 31-1997 et
seq. of the Burbank Municipal Code (the “Development Agreement Ordinance”). This
Agreement has been processed, considered and executed in accordance with the
Development Agreement Ordinance.

1. The City has also adopted Sections 31-19118 et seq. of the Burbank
Municipal Code (the “Planned Development Ordinance”), establishing the procedures
and requirements for the consideration of, and establishment of, a planned development.
The Planned Development Ordinance requires that the approval of a planned
development be subject to a development agreement under the Development Agreement
Ordinance. The Planned Development Ordinance sets forth the intent of the City Council
in enacting the ordinance as an alternative process to accommodate major and unique
developments, including those developments with combinations of uses and modified
development standards, which would create a desirable, functional and community
environment under the controlled conditions of a development plan.

K. It is the intent of the Authority to use and develop the Property in
accordance with the terms of this Agreement, the Project Approvals (as defined herein)
and the Existing Development Regulations (as defined herein). The A-1 North Property
and a portion of the Adjacent Property will be developed as two separate planned
developments under the Planned Development Ordinance, which developments may
consist of those uses set forth in the “Conditions of Approval,” which are defined below,
and which are attached hereto as Exhibits 3 and 4. As required by the Planned
Development Ordinance, the plans for use of the A-1 North Property and a portion of the
Adjacent Property are set forth fully in the project reports (“Project Reports™) and site
plans (“Site Plans”), which are on file at the office of the City Planner. The Project
Reports, the Site Plans and the Conditions of Approval collectively describe and govern
the projects to be developed on the A-1 North Property and a portion of the Adjacent

Property.

L. Simultaneously with or prior to the approval of this Agreement by the
City, the Authority will have secured various land use, regulatory, statutory and other
approvals, permits and other entitlements some of which are Project Approvals or
Ancillary Approvals (as defined herein) but all of which relate in some manner to the
accomplishment of the purposes of this Agreement as set forth in these Recitals,
including without limitation the following:

(1) CEQA Compliance. At a duly noticed public hearing on October
27, 2004, the Authority Commission considered the information in the Mitigated
Negative Declaration prior to taking action on its project approvals, found the Mitigated
Negative Declaration to have been prepared in compliance with CEQA and in its
independent judgment adopted the Mitigated Negative Declaration, adopted findings with
respect to the environmental impacts of development on the Property, and imposed
certain mitigation measures on its project approvals, which mitigation measures are
incorporated herein by reference. At a duly noticed public hearing on January 18, 2005,
and continued to January 25, 2005, the City Council considered the information in the
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Mitigated Negative Declaration adopted by the Authority prior to taking action on the
Project Approvals, and adopted findings with respect to the environmental impacts of
development on the Property over which the City has jurisdiction.

2) Public Utilities Code Section 21661.6(a) Approval (A-1 North).
On January 25, 2005, following duly noticed public hearings convened pursuant to
procedures adopted by the City, the City Council granted approval to the Authority under
Public Utilities Code § 21661.6(a) to purchase and to use the A-1 North Property and the
Street Realignment Parcel according to an approved plan.

A3) Public Utilities Code Section 21661.6(¢) Approval (Adjacent).
On January 25, 2005, following duly noticed public hearings convened pursuant to
procedures adopted by the City, the City Council granted approval to the Authority under
Public Utilities Code § 21661.6(¢) to modify the plan to use the Adjacent Property.

4) Planned Development Zoning. On February 1, 2005, following
duly noticed public hearings and Planning Board review and recommendation, the City
Council approved the Planned Development zone changes for the A-1 North Property,
which includes the Street Realignment Parcel, and a portion of the Adjacent Property
(collectively “PD Zoning”). The PD Zoning is consistent with the General Plan. A copy
of Ordinance No. 3660 and Ordinance No. 3661 are attached hereto as Exhibits 5A and
5B and incorporated herein by this reference.

&) Conditions of Approval. Certain Project Approvals were issued
subject to “Conditions of Approval,” which, for the purposes of this Agreement, shall
also be considered included in any reference to the Project Approvals. The Conditions of
Approval are attached hereto as Exhibits 3 and 4.

6) Title Transfer Agreement Amendments. Title to and use of
portions of the Property known as the Trust Property and Adjacent Property are subject to
several agreements executed by the Parties in November 1999 and amended subsequently
(“Title Transfer Agreements”). The Title Transfer Agreements have been amended to
conform to this Agreement and to reflect the Parties current agreement with respect to,
inter alia, title to and sale of the Trust Property. The following agreements have been
amended:

(a) Escrow Agreement. On January 25, 2005, the City Council
approved an amendment to and combined into a single agreement the
Amended, Restated and Superceding Escrow Agreement By and Between
the City of Burbank and the Burbank-Glendale-Pasadena Airport
Authority dated November 16, 1999 and the Amended, Restated and
Superceding Trust Agreement By and Between the City of Burbank, the
Burbank-Glendale-Pasadena Airport Authority and Security Trust
Company dated November 16, 1999.
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(b) Trust Property Easement. On January 25, 2005, the City
Council approved an amendment to the Grant of Easements, Declaration
of Use Restrictions and Agreement for Trust Property By and Between the
City of Burbank, the Burbank-Glendale-Pasadena Airport Authority and
Security Trust Company dated November 23, 1999.

(c) Adjacent Property Easement. On January 25, 2005, the
City Council approved an amendment of the Grant of Easements,
Declaration of Use Restrictions and Agreement for Adjacent Property By
and Between the City of Burbank and the Burbank-Glendale-Pasadena
Airport Authority dated November 23, 1999.

(7)  TEFRA Approval. On January 25, 2005, the City Council
conducted the hearing and made findings required by the Tax Equity and Fiscal
Responsibility Act (26 U.S. Code Section 147 (f)).

®) Part 77 Ordinance. On February 1, 2005, the City Council adopted
Ordinance No. 3663 establishing height limitations and procedural requirements for
certain projects within the vicinity of the Airport.

© Sound Attenuation Ordinance. On February 1, 2005, the City
Council adopted Ordinance No. 3662, adopting amendments to the City’s Building Code
to establish sound attenuation requirements on construction of structures in the v1cm1ty of
the Airport.

M. The City finds, and the City and the Authority mutually agree, that the
terms and provisions of this Agreement are consistent with the General Plan and the
Golden State Redevelopment Plan, as amended. Specifically, the permitted and planned
use and development of the Property provide for orderly and controlled use and
development consistent with the goals, policies, and other provisions of the General Plan
and the Golden State Redevelopment Plan, as amended.

N. On December 6, 2004, following a duly noticed public hearing, the
Planning Board adopted Resolution No. 2964, recommending that the Clty Council
approve this Agreement.

0. On January 25, 2005, after a duly noticed public hearing, the City Council:
(1) considered the Mitigated Negative Declaration; (2) made appropriate findings that the
provisions of this Agreement are consistent with the General Plan; and (3) introduced
Ordinance No. 3659 approving and authorizing the execution of this Agreement. On
February 1, 2005, the City Council adopted Ordinance No. 3659. A copy of Ordinance
No. 3659 is attached hereto as Exhibit 6.

P. For the reasons recited herein, the Authority and the City have determined
that the use and development of the Property, including the use and development of the
A-1 North Property and a portion of the Adjacent Property as Planned Developments, is
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the type of development for which this Agreement is appropriate. The City and
Authority have also determined that this Agreement contains a mutually acceptable
balance between the type and extent of projects that will meet the Authority’s expected
needs during the Term of this Agreement and avoidance of Authority actions and
development that may, or could be perceived to, adversely affect the City, its residents
and property owners in the vicinity of the Airport. As a consequence, this Agreement
will provide for the orderly and controlled use and development of the Property, promote
a more desirable and functional community environment, provide for employment-
generating uses, eliminate uncertainties in the types and use and development of the
Airport, and provide other public benefits to the City and its residents as contemplated by
the Planned Development Ordinance and the Development Agreement Statute.

Q. In exchange for these benefits, together with the public benefits that will
result from the use and development of the Property pursuant to this Agreement, the
Authority desires to receive the assurance that it may proceed to develop the Property in
accordance with the Existing Development Regulations (as defined herein) of the City,
subject to the terms, conditions, and exceptions contained herein.

R. The Parties agree that this Agreement will promote and encourage the
appropriate use and development of the Property by providing the Authority with greater
degree of certainty and predictability in the operation and development of the Airport,
and that the consideration to be received by the City pursuant to this Agreement and the
rights granted to Authority hereunder constitute sufficient consideration to support the
covenants and agreements of the City and the Authority. By entering into this
Agreement, the City intends to vest in the Authority the rights set forth herein.

S. The City is considering, concurrently with this Agreement, an ordinance in
substantially the form of Exhibit 7, which makes the guidelines and reporting
requirements set forth in 14 C.F.R. Part 77 (known as the Federal Aviation
Administration Part 77 Regulations) applicable to new construction near the Airport, as
defined in the ordinance.

T. The City is considering, concurrently with this Agreement, an ordinance in
substantially the form of Exhibit 8, a revision to the City’s Building Code to require new
single-family homes located within specified noise contours to be sound attenuated.

U. Over the course of the last decade, the City and the Authority have
disagreed about the extent to which the City’s Zoning Ordinance or the City’s other land
use regulations and regulatory restrictions apply to the Property but the Parties agree that
it is in their mutual interest to hold in abeyance any such disagreements (or potential legal
claims and positions based upon such disagreements) for the Term of this Agreement.
Nothing contained herein is intended to constitute an acceptance of the other Party’s legal
claims or position on such matters, or to waive or estop a Party from asserting those
claims or positions in connection with matters outside this Agreement or with respect to
matters not covered by this Agreement during the Term of this Agreement or asserting
those claims or positions after the termination of this Agreement.
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NOW, THEREFORE, in consideration of the promises, covenants, and
provisions set forth herein, the Parties agree as follows:

AGREEMENT

ARTICLE I
DEFINITIONS

Section 1.1  “A-1 North Propertv” shall mean the property identified on the
map and described in the legal description of that area attached hereto as Exhibits 9 and
10 respectively.

Section 1.2 “Adjacent Property” shall mean the property identified on the map
and described in the legal description of that area attached hereto as Exhibits 11 and 12
respectively.

Section 1.3 “Adverse Law or Decision” shall have that meaning set forth in
Section 5.2.

Section 1.4  “Agreement” shall mean this Development Agreement.

Section 1.5  “Airport Land Use Working Group” shall have that meaning set
forth in Section 4.2.

Section 1.6  “Airport” shall mean the Bob Hope Airport.

Section 1.7  “Airport Zone” shall have that meaning set forth in Section 3.2.

Section 1.8  “Ancillary Approvals” shall mean the following approvals and
actions by the City which are necessary for the accomplishment of the Parties’ intent as
set forth in the Recitals hereto but which are not Project Approvals for purposes of this
Agreement:

(a) The Amended and Restated Grant of Easements, Declaration of
Use Restrictions and Agreement for Trust Property;

(b) The Amended and Restated Grant of Easements, Declaration of
Use Restrictions and Agreement for Adjacent Property;

(c) The Land Title Trust Agreement;
(d) City action holding the TEFRA (Tax Equity and Fiscal

Responsibility Act, 26 U.S.C. Section 147 (f)) hearing and making findings and
determinations pursuant thereto;
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(é) Ordinance No. 3663 (Paft 77 Ordinance, attached hereto as
Exhibit 7); and

® Ordinance No. 3662 (Sound Attenuation Ordinance, attached
hereto as Exhibit 8).

Section 1.9  “Authority” shall mean the Burbank-Glendale-Pasadena Airport
Authority, a California joint powers agency.

Section 1.10  “Authority Staff Representative” shall have that meaning set forth
in Section 8.1.

Section 1.11  “BRL” shall have that meaning set forth in Section 3.8.

Section 1.12  “CEQA?” shall mean collectively the California Environmental
Quality Act found at Public Resources Code Section 21000 et seq., and the Guidelines for
California Environmental Quality Act found at California Code of Regulations, Title 14,
Chapter 3, Section 15000 et seq.

Section 1.13  “Change in Circumstances” shall have that meaning set forth in
Section 5.1.

Section 1.14 “City” shall mean the City of Burbank, a municipal corporation,
organized and existing under the laws of the State of California.

Section 1.15  “City Council” shall mean the City Council of the City of Burbank,
or its designee.

Section 1.16  “City General Plan” or “General Plan” shall mean the applicable
General Plan of the City of Burbank.

Section 1.17 “City Staff Representative” shall have that meaning set forth in
Section 8.1.

Section 1.18 “Conflicting New Law” shall have that meaning set forth in
Section 3.4.

Section 1.19  “Date of Execution” shall have that meaning set forth in Section
11.14.

Section 1.20 “Development Agreement Statute” shall mean Government Code
Section 65864 et seq.

Section 1.21 “Development Agreement Ordinance” shall mean Burbank
Municipal Code Section 31-1997 et seq.
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Section 1.22  “Director” shall mean the Director of the Community
Development Department of the City of Burbank, or his or her designee.

Section 1.23 “Effective Date” shall have that meaning set forth in Section 2.2.

Section 1.24 “Existing Development Regulations™ shall mean (i) the
ordinances, resolutions, rules, regulations, and official policies of the City governing the
permitted and conditionally permitted uses of the Property, the density and intensity of
use of the Property, the rate and timing of development including permit and approval
processing procedures, the maximum height and size of proposed buildings, and the
design, improvement and construction standards and specifications applicable to the
development of the Property, and (ii) all other land use regulations applicable to the
Property that are contained in the Project Approvals, the Existing Development
Regulations not inconsistent with the Project Approvals, and this Agreement, which were
in full force and effect as of the Effective Date.

Section 1.25 “Future Land Use Options” shall have that meaning set forth in
Section 4.2.

Section 1.26 “Legal Action” shall mean any action in law or equity.

Section 1.27 “Legal Rights” shall mean all rights and remedies in law and
equity.

Section 1.28 “Minor Projects” shall have that meaning set forth in Section 3.3.

Section 1.29 “Mitigated Negative Declaration” shall have that general meaning
set forth in CEQA, and that specific meaning set forth in Recital L of this Agreement.

Section 1.30 “Mortgagee” shall have that meaning set forth in Section 10.2.

Section 1.31 “Municipal Code” shall mean the City of Burbank Municipal Code
and Charter as they exist on the Effective Date, and expressly including any amendments
to the municipal code as contemplated under the terms of this Agreement.

Section 1.32 “New Law” shall mean any City laws, ordinances, rules,
regulations, and official policies, regardless of the manner in which they are enacted and
regardless of whether enacted by a legislative body or other means, that are applicable to
development of the Property and that become operative or effective subsequent to the
Effective Date.

Section 1.33  “Noise Working Group” shall have that meaning set forth in
Section 4.2.

Section 1.34 “Notice” shall have that meaning set forth in Section 9.1.
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Section 1.35
forth in Section 5.2.

Section 1.36
Section 7.2.

Section 1.37
Section 5.2.

Section 1.38
Section 5.2.

Section 1.39
Section 5.1(b).

Section 1.40
Section 1.41

Section 1.42
Agreement.

Section 1.43
Burbank.

Section 1.44

Section 1.45
following:

(2)

“Notice of Adverse Law or Decision” shall have that meaning set

“Notice of Compliance” shall have that meaning set forth in

“Notice of Intent to Proceed” shall have that meaning set forth in

“Notice of Noncompliance” shall have that meaning set forth in

“Qperating Memorandum” shall have that meaning set forth in

“Panel” shall have that meaning set forth in Section 8.1.
“Parties” shall mean the Authority and the City.

“PD Zoning” shall have that meaning set forth in Recital L of this
“Planning Board” shall mean the Planning Board of the City of

“Processing Fees” shall have that meaning set forth in Section 3.5.

“Project Approvals” shall mean City Council approval of the

Resolution No. 26,893 and Resolution No. 26,894 (Public Utilities

Code Section 21661.6 Approvals, attached hereto as Exhibits 13 and 14);

(b)

Ordinances attached hereto as Exhibits 5A and 5B approving a

change of zone from M-2 Industrial Zone to Planned Development (PD) for the A-1
North Property which includes the Street Realignment Parcel, as shown on the map and
described in the legal description attached hereto as Exhibits 9, 10, 17A, and 17B and a
portion of the Adjacent Property as shown on the map and described in the legal
description attached hereto as Exhibits 18 and 19, including any special conditions of
approval as may be imposed as part of those ordinances;

(©)

Mitigation measures, if any, imposed pursuant to CEQA in

connection with Project Approvals;

!

(d)

This Agreement.
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Section 1.46 “Property” shall mean and include all of the following: (a) the real
property owned in fee simple by the Authority including, but not limited to the property
depicted on the Revalidated Airport Layout Plan approved by the Federal Aviation
Administration on August 25, 2004. This property includes the airfield, hangars,
passenger terminal, Parking Lot B and Parking Lot C, the Adjacent Property and property
owned by the Authority for safety zones; (b) the portion of the A-1 North Property to be
acquired by the Authority as described in Exhibit 9; (c) the Street Realignment Parcel as
described in Exhibit 17B, should the Authority acquire such property pursuant to Section
4.1; and (d) Trust Property. A map depicting the Property is attached hereto as Exhibit 1.

Section 1.47 “Standard Fees” shall have that meaning set forth in Section 3.5.

Section 1.48 “Stipulated Parking Area” shall mean that portion of the Trust
Property which the Authority has been permitted to use for temporary overflow parking,
as agreed to and set forth in the Stipulated Order dated July 9, 1997 in Los Angeles
Superior Court Case No. EC 022341.

Section 1.49 “Street Realignment Parcel” shall have that meaning set forth in
Section 4.1.

Section 1.50 “Street Realignment Project” shall have that meaning set forth in
Section 4.1.

Section 1.51 “Subsequent Applications” shall mean applications for any other
ministerial or discretionary land use approvals, entitlements and permits for the
development of the Property and desired by the Authority subsequent to the Effective
Date. The Subsequent Applications may include without limitation amendment of any of
the Project Approvals.

Section 1.52 “Term” shall have the meaning set forth in Section 2.3 of this
Agreement.

Section 1.53 “Trust Property” shall mean the property identified on the map
and described in the legal description of that area attached hereto as Exhibits 15 and 16.

Section 1.54 “Usable and Operational” with respect to the A-1 North Property
shall mean the point in time after the Authority (a) acquires any portion of the A-1 North
Property and (b) makes any portion of the A-1 North Property open and available for use
by the general public for public airport parking, whether through valet parking services,
self parking or a combination of both valet and self parking services. The Authority shall
provide immediate Notice to the City pursuant to Article IX as soon as the A-1 North
Property, or any portion thereof, becomes Usable and Operational.
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ARTICLE II
GENERAL PROVISIONS

Section 2.1  Benefits of Agreement; Consideration. In considering the benefits
to the City and the Authority of providing certainty to each Party as to the rights, duties,
limitations and obligations of the other Party with respect to the use and development of
the Property during the Term of this Agreement, and in consideration of the mutual
benefits to be derived from this Agreement, as more fully set forth in the Recitals of this
Agreement, the City and the Authority have agreed to enter into this Agreement.

Section 2.2 Effective Date. This Agreement shall become effective, and the
obligations of the Parties shall be effective, on the effective date of the Ordinance that
approves this Agreement (“Effective Date”). The effective date of the Ordinance that
approves this Agreement is specified in Section 8 of the City’s Charter, which date shall
be the thirty-first (31st) day following the publication of the City Attorney’s synopsis of
the Ordinance. When the Ordinance that approves this Agreement has taken effect, the
City Clerk shall manually insert that date in the following blank space prior to
recordation of the Agreement: (Effective Date is bk /S L0045

Section 2.3  Term. This Agreement shall have a term (the “Term”) that
commences on the Effective Date and extends to the earlier of the following dates:

(a) The date that the Authority provides Notice to the City, as
specxﬁed in Article IX, that the Authority’s contractual right to acquire the A-1 North
Property has expired or was terminated without the Authority closing escrow and taking
fee title to any portion of the A-1 North Property; or

(b) Seven years from the date that the Authority has provided Notice
to the City, as specified in Article IX, that the Authority has acquired fee title to any
portion of the A-1 North Property. The Authority shall provide Notice to the City within
five (5) days of recording of such title in the Office of the Los Angeles County Recorder.

Section 2.4  Binding Effect of Agreement; Covenants Run with the Land.
From and after the Effective Date, all of the provisions, agreements, rights, powers,
standards, terms, covenants and obligations contained in this Agreement shall be binding
upon the Parties and their respective successors (by merger, reorganization, consolidation
or otherwise), lessees, and all other persons acquiring the Property, or any portion
thereof, or any interest therein, whether by operation of law or in any manner whatsoever,
and shall inure to the benefit of the Parties and their respective successors and assigns.
All of the provisions of this Agreement shall constitute covenants running with the land.

Section2.5  Ownership of Property. The City and the Authority acknowledge
and agree that the Authority has a legal or equitable interest in the Property and is
qualified to enter into, and be a party to this Agreement, under the Development
Agreement Statute. The Trustee acknowledges the Authority’s decision to enter into this
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Agreement with respect to the Trustee’s interests in the Trust Property and acknowledges
the provisions of this Agreement applicable to use of the Trust Property.

ARTICLE IIL
DEVELOPMENT OF PROPERTY

Section 3.1  Vested Right to Develop; Applicable Land Use Regulations.
Except as limited by Section 3.5 below, the Authority shall have the vested right as of the
Effective Date to develop the Property in accordance with, and to the extent of, the
Project Approvals, the Existing Development Regulations and this Agreement. Except as
otherwise provided under the terms of this Agreement, the ordinances, resolutions, rules,
regulations, and official policies of the City governing the permitted uses of the Property,
the density and intensity of use of the buildings, and the design, improvement and
construction standards and specifications applicable to the development of the Property,
shall be those contained in the Project Approvals and the Existing Development
Regulations. In the event of a conflict between the Existing Development Regulations,
the Project Approvals and this Agreement, the terms of the Project Approvals shall
prevail over the Existing Development Regulations, and the terms of this Agreement
shall prevail over both the Project Approvals and the Existing Development Regulations.
Nothing in this Agreement shall be construed to alter the City’s existing authority, if any,
as of the Effective Date, to regulate airside improvements or to subject such airside
improvements to local ordinances, rules, or regulations. Airside improvements include,
but are not limited to, airfield infrastructure projects such as runway and taxiway
construction, installation of navigation lighting, navigation aids, signs and other activities
on the airfield that are subject to approval by the Federal Aviation Administration
(“FAA”).

»

Section 3.2 Clarification of Airport Zone Regulations. In the interest of
avoiding future disputes concerning permitted uses within the Airport Zone set forth in
the Burbank Municipal Code (the “Airport Zone™), the City and the Authority desire to
document the City’s interpretation of the permitted uses in that zone. For the purposes of
this Agreement only, the City interprets Municipal Code Sections 31-502 and 31-902 to
permit the following uses as permitted and not conditional uses within the Airport Zone
and shall not alter this interpretation during the remaining Term of this Agreement in a
manner that would further restrict such uses beyond that set forth in this Agreement.

The following uses are induded within the definitions of permitted uses in the Airport
Zone:

@ Aircraft fabrication, testing and servicing, specifically including
the following:

1) aircraft modification, and

2) aircraft engine and engine run-up testing.
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b) Aircraft landing fields for aircraft and helicopters, and runways,
and control towers etc., specifically including the following:

1) aircraft hangars,

) aircraft ramps,

3) aircraft taxiways,

4) aircraft fueling facilities,

&) aircraft ground service equipment maintenance facilities,
6) air cargo facilities and ancillary uses, and

@) emergency response facilities, such as fire and police
facilities.

(c) Air passenger facilities and accessory uses, specifically including
the following:

1) incidental commercial uses normally and traditionally
associated with passenger terminals (including, for example, airline ticket counters,
airline office space, airline use of corridor space, and concessions for gifts, news, food
and beverages, rental cars, and flowers),

2) airport-related vehicle parking,

3) car rental facilities and incidental uses (including, for
example, car wash, marshalling and maintenance facilities), and

“4) general aviation facilities and incidental commercial uses
normally and traditionally associated with general aviation services (including, for
example, passenger and pilot lounges, and offices).

(d) Personal wireless telecommunications services facilities, pursuant
to Municipal Code Section 31-1118.

Section 3.3  Development Review Requirements and Procedures for Projects.
The following requirements and procedures shall apply to processing Subsequent
Applications with respect to the Property:

(a) Development Review Process. Pursuant to Municipal Code
Section 31-1914(7), minor projects that are determined by the Director to be highly
consistent with adopted plans and in compliance with the Code are exempt from
Development Review. Municipal Code Section 31-1909(e) provides that the Director
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may establish alternative processing requirements for such projects. For the purposes of
this Agreement only, “Minor Projects” that are exempt from Development Review shall
be interpreted to include:

€8 Interior remodeling or exterior refacing of an existing
structure, provided that the remodeling or refacing does not include a change in the
primary use or a change in general mix of uses conducted in the structure;

2) Demolition work, when such demolition work is not done
in preparation for a Subsequent Application subject to Development Review;

3) New structures or additions to or detached accessory
structures for any existing structure which do not exceed three hundred (300) square feet
of gross floor area;

@ Non-enclosed structures including awnings, screens,
canopies, and free-standing porticos and porte cocheres;”

(5) Above ground and underground utility systems and
mechanical equipment;

6) Establishment or reconfiguration of parking lots permitted
by this Agreement including resurfacing or restriping of spaces; and ancillary equipment,
structures not exceeding 300 square feet of gross floor area, and signage to service such
parking lots;

) Enclosure and reconfiguration of non-enclosed covered
spaces existing prior to the Effective Date, so long as such enclosure and reconfiguration
does not increase the area of the space previously covered;

®) Airside improvements, including, but not limited to, airfield
infrastructure projects such as ranway and taxiway construction, installation of
navigation lighting, navaids, signs and other activities on the airfield that are subject to
approval by the FAA; and,

&) Replacement of an existing structure designed for aircraft
storage, provided the replacement structure is neither higher nor larger than the original
height and footprint of the original structure; and provided the replacement structure does
not include a change in the primary use or a change in general mix of uses conducted in
the original structure.

(b) The listing provided in paragraph (a) above is not intended to be
all-inclusive of projects that may be deemed exempt from Development Review. For
projects other than those listed above, the Director shall reasonably determine in his or
her sole discretion whether a Subsequent Application is exempt from Development
Review pursuant to Municipal Code Section 31-1914.
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© In the event that Development Review is required for any given
activity, such Development Review Approval shall be valid for one year pursuant to
Municipal Code Section 31-1913.

Section 3.4  Conflicting Enactments. Except as provided in Section 3.5
(Reservation of Authority) below, any New Law or change in or to the Existing
Development Regulations that would, absent this Agreement, otherwise be applicable to
the Property and which would conflict in any way with or be more restrictive than the
Existing Development Regulations (“Conflicting New Law”), regardless of the manner in
which such laws are enacted and regardless of whether enacted by a legislative body or
other means, shall not be applied by the City to the Property. Conflicting New Law shall
include, but is not limited to, (i) any New Law that limits, reduces or otherwise changes
the use, density, intensity or timing of the development of the Property, (ii) imposes new
development impact fees, (iii) imposes new discretionary review processes or proceduregs
which do not presently apply to the Property, (iv) alters existing discretionary review
processes or procedures not otherwise applicable to the Property in such a manner that
they would apply to Property, or (v) increases the number of required parking spaces or
affects the number of parking spaces permitted by this Agreement. The Authority, in its
sole discretion, may give the City written notice of its election to have any Conflicting
New Law applied to the Property, in which case such Conflicting New Laws shall be
deemed to be an Existing Development Regulation.

Section 3.5  Reservation of Authority. Notwithstanding any other provision of
this Agreement, the following New Laws shall apply to the use and development of the

Property:

(2) Uniform Codes. Uniform building, electrical, mechanical, fire and
similar codes based upon uniform codes adopted in, or incorporated by reference into the
Municipal Code, as may be enacted or amended thereafter and as in effect on a citywide
basis.

(b)  Application Processing Fees. Application processing fees and
charges imposed by the City on a citywide basis to cover the estimated reasonable cost to
the City of processing applications under the Existing Development Regulations that are
adopted and imposed pursuant to law, including without limitation, Government Code
Sections 66005, 66013, 66014 and 66016 (or their successor section(s)), (the “Processing
Fees”), provided that the fees imposed are those in effect on a citywide basis and not
solely applicable to the Authority at the time an application is submitted for a Project
Approval.

() Utility Fees. The Authority shall pay to the City standard and non-
discriminatory utility fees and other related utility rates, including but not limited to,
hook-up charges and aid-in-construction fees, in accordance with the applicable electrical
or water rates and rules in effect at the time of application for service (the “Standard
Fees”). Notwithstanding the preceding sentence, the City shall afford the Authority the
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opportunity to negotiate preferential utility rates comparable to those charged to similarly
situated large users in the City.

(d) Federal, State, County, and Multi-Jurisdictional Laws and
Regulations. Federal, state, county and multi-jurisdictional laws and regulations which
the City is required to enforce against the Property or the Authority; provided that if the
applicable federal, state, county, or multi-jurisdictional law or regulation prevent or
preclude compliance with one or more of the provisions of this Agreement or are
inconsistent with any of the Project Approvals or Ancillary Approvals, such provisions of
the Agreement shall be modified or suspended as provided in Section 5.2 as may be
necessary to comply with such federal, state, county, or multi-jurisdictional laws or
regulations.

(e) M-2 Zone Parking Amendments. Amendments to the Burbank
Zoning Ordinance to require a conditional use permit for new parking uses or new
parking structures in the M-2 zone.

® Citywide Public Health and Safety Regulations. Citywide public
health and safety regulations that may be in conflict with the Project Approvals or the
Existing Development Regulations but which are necessary to protect the public from an
immediate threat to the public health and safety that arises after the execution of this
Agreement; provided that the threat to the public health and safety does not arise from
either development at the Airport consistent with the terms of this Agreement or
operations of the Airport that are typical of operations at commercial airports. In the
event the City adopts a citywide public health and safety regulation that may be in
conflict with the Project Approvals or the Existing Development Regulations and which
the Authority believes will have an adverse effect on the Authority and its rights and
benefits from this Agreement, then, upon request of the Authority, representatives of the
City and Authority shall meet to discuss the effects of the regulation on the Authority and
the applicability of the regulations to the Authority under this Agreement. If the parties
are in agreement regarding the applicability of the regulation to the Authority and the
Property, that determination shall be specified in an Operating Memorandum pursuant to
Section 5.1. By discussing the applicability of the regulations, neither party waives any
remedies under this Agreement.

(2) Valet Parking Citywide Ordinance. Citywide regulation of valet
parking operators that use City streets as part of the valet parking operation provided that
such regulation, on its face or through its implementation, does not unreasonably interfere
with the Authority’s ability to utilize any parking area permitted by this Agreement. The
term “unreasonably interfere with” includes, without limitation, any requirement that
would preclude use of the most direct route between the valet parking drop-off/pick-up
area and the valet storage area. Any valet parking activity conducted solely on Authority
owned property shall not be subject to any New Law regulating valet parking.

Section 3.6  Subsequent Applications. Subsequent Applications shall be
administered in the following manner:
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(a) Consistent Applications. Upon submittal of a Subsequent
Application by the Authority, the Director shall determine whether the Application is
consistent or inconsistent with this Agreement and the Existing Development
Regulations. If the Director finds that the Subsequent Application is consistent, the
Director shall process the Subsequent Application pursuant to the Existing Development
Regulations, as such Existing Development Regulations have been interpreted by this
Agreement.

(b) Inconsistent Applications. Any submittal by the Authority of a
Subsequent Application that is either: (1) inconsistent with this Agreement or the
Existing Development Regulations, or (2) not permitted by this Agreement, shall be
considered an application for amendment of this Agreement pursuant to Section 5.1. The
City may approve or deny the application in its sole discretion. If approved, the
application shall be reflected in an amendment to this Agreement. Disputes regarding a
Director’s determination of inconsistency pursuant to Sections 3.6 (a) and (b), shall be
subject to the provisions Article VIII of this Agreement.

(c) Changes to Plans; Appeals. This subsection shall apply to any
change to the approved Site Plan for a Planned Development. If the Director determines
that a proposed revision to an approved Site Plan is in substantial conformance with the
provisions of the Planned Development, the general intent of the approved Site Plan, and
consistent with this Agreement, the revised plan shall be approved by the Director
without submittal to the Planning Board for review and approval. The decision of the
Director shall be final unless appealed by any interested party to the Planning Board
within ten (10) days from the date of such decision. If the Director determines that the
proposed revision is not in substantial conformance with the approved Planned
Development or Site Plan or that the proposed revision is inconsistent with this
Agreement, then the revised plan shall be submitted to the Planning Board for review and
action pursuant to this Subsection. Notwithstanding the foregoing, the Director shall
have the discretion to refer consideration of the revised plan to the Planning Board as a
report and recommendation item. If the Planning Board determines that the proposed
revision is in substantial conformance with the provisions of the Planned Development
and the general intent of the approved Site Plan, the revised plan shall be approved by the
Planning Board. The decision of the Planning Board shall be final unless appealed by
any interested party to the City Council within ten (10) days from the date of such
decision. Notice of any Director, Planning Board, or City Council decision pursuant to
this Subsection shall be provided by publication in a newspaper of general circulation at
least ten days prior to the date the decision is effective.

(d) Cooperation. It is the express intent of the Authority and the City
to cooperate and diligently work to implement any Subsequent Applications determined
by the Director to be consistent with this Agreement pursuant to paragraph (a) above.

(e) Authority Obligations. The Authority shall provide the City, in a
timely manner, all documents, applications, plans, payments of appropriate processing
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fees, if any, and any other information reasonably necessary for the City to carry out its
obligations hereunder, and shall cause Authority’s staff and consultants to submit, in a
timely manner, all required documents and materials therefor.

® City obligations. The City shall promptly commence and
diligently complete all steps necessary to act on any Subsequent Application, including
without limitation:

8 Notice and holding of any public hearing as may be
required by this Agreement or the Existing Development Regulations; and,

2) Approval of any Subsequent Application to the extent that
it complies with this Agreement and the Existing Development Regulations.

(g) City Denial of Subsequent Application. The City may deny a
Subsequent Application only if the Subsequent Application fails to comply with this
Agreement and the Existing Development Regulations, and City specifies in writing the
basis of its decision.

(h) Permits and Approvals from Agencies Other than the City. To the
extent that permits are required by governmental agencies other than the City for uses or
activities to be undertaken by the Authority pursuant to this Agreement, the Authority
shall apply for such other permits, grants, agreements, entitlements, or other approvals as
may be required by other agencies having jurisdiction over, or in connection with the
development of, or provision of services to, the Property. If the Authority should so
request, the City shall make a good faith effort to cooperate with the Authority in such
applications, approvals and entitlements so long as such cooperation is at nominal or no
cost to the City.

Section 3.7 No New Terminal.

(a) The Authority has no plans to, and does not intend to, construct a
new or relocated passenger terminal building for ten years from the Effective Date. As
evidence of the Authority’s intentions specified in this section, the Authority agrees not
to do any of the following: (1) construct a new or relocated passenger terminal building;
(2) commence public review or publicly announce the intention to prepare any
environmental document related to a plan or plans for a new or relocated passenger
terminal building; (3) submit applications for funding or permits for a new or relocated
passenger terminal building to any local, state or federal agency; or (4) take any action
that, pursuant to law, establishes a deadline for the City to take any public action or
position on a plan or plans for a new or relocated passenger terminal building. Nothing
herein shall preclude the Parties from discussing proposals or plans with each other’s
staffs, other government agencies’ staffs, or the Airport Land Use Working Group
pursuant to Section 4.2(c).
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d) Commitment Survives Termination. The Authority’s
commitments set forth in this Section 3.7 shall survive expiration of the Term of this
Agreement unless the Authority complies with the provisions of Section 5.2(c).

Section 3.8  Additional Commitments on Development. Notwithstanding the
uses that would otherwise by permitted on the Property by the Existing Development
Regulations and by this Agreement, and in addition to the commitments contained in
Section 3.7, the Authority shall not, and shall not allow others to, construct or engage in,
any of the following uses, activities, operations or structures, on the Property during the
Term of the Agreement:

(a) Existing Passenger Terminal Building. Except as otherwise
provided in this Section, the Authority shall not expand the square footage of the existing

passenger terminal building beyond its existing footprint. This prohibition shall not
preclude the following alterations provided that any such alterations do not increase the
square footage permitted for occupancy: (i) the enclosure of the baggage claim facility in
Terminal A, which square footage is already considered to be part of the existing
terminal; (ii) the internal reconfiguration or reallocation of uses within the terminal
(except that no office space or security related equipment rooms approved as part of the
2001 Terminal Security Enhancement Project shall be converted to alternative uses);
(iii) the re-facing or remodeling of the exterior of the structure or the addition of
mechanical equipment or devices adjacent to the structure or on the roof of the structure;
(iv) reconstruction as a result of force majeure as set forth in Section 11.6(c); or (v) in
recognition of federal authority to mandate certain improvements, (1) any improvements
explicitly mandated by the Transportation Security Administration (“TSA”) (resulting
from federal law, TSA regulation or explicit written directive from TSA officials) for
equipment, materials or services required for transportation security purposes; and

(2) improvements that are necessary to meet a federal or state mandate that cannot be
accommodated within the existing footprint of the terminal building. Any alterations
excepted from this prohibition under subsection (v)(1) or (v)(2) of this Section that
change the building footprint shall be subject to the City’s development review process,
and all other improvements constructed pursuant to subsections (i), (ii), (iii), and (iv)
shall be exempt from the City’s development review process.

(b)  Number of Passenger Gates. The Authority shall not increase the
number of commercial airline passenger gates above the fourteen (14) gates that currently
exist at the passenger terminal building.

(©) Remote Aircraft Parking Positions. The Authority shall not create,
construct, or allow use of any aircraft parking positions at which the enplaning or
deplaning of scheduled commercial airline passengers is allowed, beyond the fourteen
(14) gates that currently exist at the passenger terminal building.

(d) Airport’s General Aviation Area. The Authority shall not increase
the cumulative gross square footage of Airport property allocated to general aviation uses
beyond the area shown on Exhibit 20.
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(e) New Buildings within the Existing Building Restriction Line.
Except as provided in this Section, the Authority shall not construct any structures on the
airside of the Building Restriction Line (“BRL”) as shown on the Authority’s Airport
Layout Plan approved by the FAA on August 25, 2004. This restriction shall not apply to
(1) structures constructed in the quadrant bounded by the north side of Terminal A portion
of the passenger terminal on the north, the west side of Terminal B portion of the
passenger terminal on the west, Hollywood Way on the east and Empire Avenue on the
south or to any other structure, so long as such structures are deemed by the FAA not to
be a hazard to air navigation, or (ii) structures approved as part of the Project Approvals
for use of the Adjacent Property as provided herein.

® Vehicle Parking I.ocations. Notwithstanding any vehicle parking
uses that may otherwise be allowed on the Property by the Existing Development
Regulations, and subject to the limitations and phasing requirements set forth below,
commercial air passenger vehicle parking shall be allowed only in the following areas:
(1) on those portions of the Property where parking is currently located (as shown on
Exhibit 21); (2) on that portion of the Property that is located in the Southwest Quadrant
of the Airport, which is defined to mean that portion of the Property south of Runway
826 and west of Runway 1533 (“Southwest Quadrant™)); (3) in the Stipulated Parking
Area for the period provided in Section 3.8(g)(1); (4) on that portion of the Adjacent
Property designated for parking by the Project Approvals; and (5) on any other property
not currently owned by the Authority if such use is subsequently approved by the City
pursuant to Public Utilities Code Section 21661.6.

(g) Phasing of Public Vehicle Parking Uses.

) Parking in the Stipulated Parking Area. The Authority
shall cease use of that portion of the Stipulated Parking Area which lies within the Trust
Property commencing from the date that both of the following have occurred: (1) the
Effective Date; and (2) the A-1 North Property is Usable and Operational.

) Parking in the Southwest Quadrant. It is not reasonably
foreseeable that the Authority will need to use property in the Southwest Quadrant for
public vehicle parking. In any event, the Authority shall not use any portion of the
Southwest Quadrant for public vehicle parking for four years after the Authority notifies
the City that the A-1 North Property is Usable and Operational.

3) Employee Parking. Employee parking shall not be subject
to the phasing requirements of this Section 3.8(g) or to the limitations on locations set
forth in Section 3.8(f). '

(h) Limitations on Uses Allowed on Adjacent Property and Trust
Property. In addition to any other commitments specified in this Section 3.8, based upon
the Authority’s reasonably foreseeable needs, the Authority agrees to limit any uses,
activity and structures on the Adjacent Property and Trust Property as follows:
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) Adjacent Property Uses. Uses on the Adjacent Property
will be limited to those uses (a) authorized by the Grant of Easements, Declaration of Use
Restrictions and Agreement dated November 23, 1999 and recorded as Document No.
99-2219083 or (b) approved pursuant to the Project Approvals and Ancillary Approvals.
Any new uses on the Adjacent Property will be permitted only if all of the following
occur: (a) the City reviews and approves an application for such use pursuant to Public
Utilities Code Section 21661.6; (b) the City and the Authority enter into amendments to
the Grant of Easements, Declaration of Use Restrictions and Agreement, to this
Agreement and to the Project Approvals and Ancillary Approvals providing for the
particular use, and (c) the use is approved by the City in accordance with City approval
processes applicable at the time of application by the Authority.

) Trust Property Uses. The land uses and activities that are
authorized on the Trust Property shall be those uses and activities as specified in the
Amended, Restated, Superceding and Combined Escrow and Trust Agreement and the
Amended and Restated Grant of Easements, Declaration of Use Restrictions and
Agreement for Trust Property and subject to the limitations and restrictions contained
herein including, without limitation, in Section 3.7 and 3.8(g)(1) herein.

ARTICLEIV.
OTHER OBLIGATIONS

Section 4.1 Street Realignment Project; Authority Financial Participatidn.

(a) Street Realignment Project. The Parties acknowledge that the
realignment of the intersection of Avenue A and Hollywood Way to align more closely
with the projection of Thornton Avenue is an appropriate street and public safety
improvement (“Street Realignment Project”). The Parties further acknowledge that in
order to accomplish the Street Realignment Project, it will be necessary to acquire
property adjacent to the A-1 North Property, more particularly described in Exhibit 17B
(“Street Realignment Parcel”). The Authority agrees to use good faith efforts to acquire
the Street Realignment Parcel. Upon the Authority’s acquisition of the Street
Realignment Parcel, the City will cause the construction of the Street Realignment
Project in accordance with this Section.

(b) Purchase Price and Cost of Improvements. The Authority agrees
to pay for one-hundred percent (100%) of the costs to acquire the Street Realignment
Parcel. The City and the Authority each agree to pay fifty percent (50%) of the
improvement related costs of the Street Realignment Project. The Authority’s payment
of these costs represents its share of the cost of the improvements located on the
Authority’s property. The Authority shall pay City its fifty percent (50%) of these
improvement related costs before City awards the bid for the Street Realignment Project.
The Authority shall deposit said sum in cash with the City within seven (7) business days
of demand by the City. The Authority shall, from time to time, contribute any requested
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unanticipated costs necessary to complete the Street Realignment Project, within seven
(7) business days to City, subject to the provisions of Section 4.1(c).

(©) Ownership of Street Realignment Parcel; Construction. The
Authority shall be entitled to retain all portions of the Street Alignment Parcel beyond the
westerly edge of the Hollywood Way right-of-way, as shown on Exhibit 17B, which
property shall be retained as the property of the Authority and not as a publicly dedicated
street, and the Authority shall convey to the City, free of charge and in a form reasonably
acceptable to the City, an easement for streets and other improvements, when requested
by the City, that portion shown on Exhibit 17B that is inside the Hollywood Way right-
of-way that is required to accomplish the Street Realignment Project. The City shall act
as the construction manager to assure that the necessary improvements occur on the
Street Realignment Project, but Authority shall look to the contractor for any
indemnification, insurance, or other normal protections during construction. The City
shall not solicit bids for the Street Realignment Project until the Authority has approved
the contract documents, including but not limited to the plans and specifications. City
shall work with Authority to include all reasonable protections to Authority through the
bid specifications and contracts for the project. Authority and City shall cooperate in the
accomplishment of the Street Realignment Project and each party shall be required to
consent to each change order once any one or more change orders result in the initial
contract cost increasing by more than 10% over the initial project cost. After reaching
this 10% cost increase threshold, each change order shall be approved by both the City
and the Authority.

Section4.2  Cooperation.

(a) Noise Working Group. The Parties recognize that the Executive
Director of the Authority and the City Manager of the City have recently established an
informal “Noise Working Group” consisting of three staff members selected by the City
Manager and three staff members selected by the Executive Director of the Authority.
The Parties understand that the City Manager and the Executive Director have directed
the Noise Working Group to develop objectives, process, timing, and measures to address
how to achieve nighttime noise relief and how or whether to continue the Part 161 Study
and to consider changes to the avigation easement that is required to be executed for a
homeowner to participate in the Authority’s sound insulation program in order to advise
on whether it is appropriate to make the easement more consistent with easements used
by other airports in California. The Authority has agreed to be responsible for funding
for technical, engineering reports and engineering services (e.g. noise studies and
analysis) for the Noise Working Group but shall not be responsible for payment for City
staff or City consultant fees and costs. The Noise Working Group shall report as
necessary to the City Manager and Executive Director. The Parties further recognize that
the Noise Working Group has no authority to make decisions on behalf of the Parties.

(b)  Noise Variance Reporting. The Authority has the obligation to
prepare and submit certain noise monitoring reports and variance applications related to
airport noise to the California Department of Transportation Aeronautics Division (“Cal
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Trans”) pursuant Public Utilities Code Section 21669 and Title 21 California Code of ~
Regulations Section 5000 et seq. The Authority and the City agree to cooperate by
meeting and conferring in good faith to discuss the proposed report with the Noise
Working Group and endeavoring to secure consensus from that Group regarding the
substance, tone and intent of such report or application. The Authority agrees to provide
the Noise Working Group with a copy of the draft report or application at least thirty (30)
days prior to the date such report or application is legally required to be filed with Cal
Trans and the City agrees to provide its comments, if any, to the report not later than
twenty (20) days after receipt from the Authority of the draft report or application.
However, the Authority retains the unilateral right to file applications for variances,
variance quarterly reports, and any report to an administrative law judge or Cal Trans as
may be required by any existing variance, statute or regulation. By agreeing to cooperate
with the Authority, the City is not waiving any right to challenge any variance
applications or other report, or to request a hearing, should the Authority unilaterally

decide to file a variance application or other report. Such challenge is not subject to
Article VIII. '

(c) Airport Land Use Working Group.

) The Parties recognize that the Executive Director of the
Authority and the City Manager of the City have recently established an informal
“Airport Land Use Working Group” that will begin its work no more than five years after
the Effective Date. The Airport Land Use Working Group is comprised of three City
staff members who have been selected by the City Manager, and three Authority staff
members who have been selected by the Executive Director of the Authority. The Parties
understand that the City Manager and the Executive Director have directed the Airport
Land Use Working Group to evaluate the success of this Agreement in achieving each
Party’s goals, including the environmental benefits that are intended to result from the
projects and mitigation measures identified herein, and, taking into account the then
existing circumstances, discussing options for proceeding at the expiration of the Term of
the Agreement and consideration of future use of the Trust Property upon sale by the
Trustee. The Parties further recognize that the Airport Land Use Working Group has no
authority to make decisions on behalf of the Parties.

2) In the fifth year after the Effective Date, the City Manager
and the Executive Director may request that the Airport Land Use Working Group
explore options for proceeding past the expiration of this Agreement, which may include
extensions or modifications of this Agreement, returning to the pre-Agreement status
quo, adoption of master plans, specific plans, comprehensive plans, or rezoning for all or
a portion of the Property (hereafter referred to as “Future Land Use Options™). Should
either Party wish to pursue any Future Land Use Options not previously considered by
the Airport Land Use Working Group, each Party shall request that the City Manager and
the Executive Director discuss any such Future Land Use Options with the Airport Land
Use Working Group prior to commencing a public review of any such action. Regardless
of whether the Airport Land Use Working Group discusses such Future Land Use
Options, the Parties commit to discuss and seek to find mutually agreeable approaches to
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- any such Options for at least one year period before either Party publicly pursues any
such Future Land Use Options unless the Parties reach consensus earlier, in which event
no further discussions are required. Unless otherwise agreed to by the City Manager and
Executive Director, the City shall not publicly pursue such Future Land Use Option until
the first day of the seventh year of this Agreement.

Section4.3  Covenant of Cooperation. No Party shall do anything which shall
have the effect of materially harming or injuring the right of the other Party to receive the
benefits provided for in this Agreement. Each Party shall refrain from doing anything
which would render its performance under this Agreement impossible. Each Party shall
do everything which this Agreement contemplates that such Party shall do in order to
accomplish the objectives and purposes of this Agreement. The Parties shall cooperate
and deal with each other in good faith, and shall assist each other in the performance of
the provisions of this Agreement.

Section4.4  City Planning of Airport Property.

(a) As material consideration and an inducement to the Authority to
enter into this Agreement, the City agrees not to “Plan for a New Terminal.” As used in
this Section “Plan for a New Terminal” means any of the following actions if undertaken
during the Term of this Agreement: (1) publicly announce preparation of a master plan,
specific plan, comprehensive plan or rezoning that provides specific development
standards or other specific requirements that affect the location or development of a new
or relocated passenger terminal building; (2) commence public review or publicly
announce the intention to prepare any environmental document related to a master plan,
specific plan, comprehensive plan or rezoning that provides specific development
standards or other specific requirements that affect the location or development of a new
or relocated passenger terminal building; or (3) take any action that, pursuant to law, or
as a requirement of any other approval, establishes a requirement for the Authority to
take any public action or public position on a plan or plans for a new or relocated
passenger terminal building. For purpose of this section, a “plan or rezoning that
provides specific development standards or other specific requirements that affect the
location or development of a new or relocated passenger terminal building” shall include,
without limitation, (A) development standards governing the construction of a new or
relocated passenger terminal building and (B) parking standards and locations required to
be constructed in conjunction with a new or relocated passenger terminal building. As
used in this section, “Plan for a New Terminal” shall not include, without limitation, (x) a
zoning requirement that conditions certain development on preparation of a specific plan
provided that the zoning does not require the specific plan to include discussion of a new
or relocated passenger terminal building; (y) a zoning requirement that requires a use
permit or other discretionary entitlement prior to the construction of a new or relocated
passenger terminal building; and; (z) general plan amendments that do not directly or
indirectly amend goals and policies that specifically mention new, replacement or
relocated air passenger terminals.

25 March, 2005



(b) Following expiration of the Term but during such time as the
Authority’s commitments set forth in Section 3.7 remain in effect, should the City Plan
for a New Terminal, the Authority shall immediately be discharged of the commitments
set forth in Section 3.7 subsections (a)(2)-(a)(4).

(©) The City may publicly announce Future Land Use Options as
defined in Section 4.2, in the seventh year of the Term, subject to paragraph (a) above.
Nothing herein shall preclude the Parties from informally discussing master plans,
specific plans, comprehensive plans or rezoning proposals with each other’s staffs, other
government agencies’ staffs, or the Airport Land Use Working Group pursuant to Section
4.2(c) of this Agreement and nothing herein shall be interpreted as agreement or assent
by either Party to any plan for relocation of a passenger terminal building or any specific
regulation or category of regulation.

Section4.5  No Effort to Change in State or Federal Law. Neither the City nor
the Authority shall pursue or support any change in state zoning or land use laws
applicable to the Airport including without limitation Public Utilities Code Section
21661.6, and California Government Code Section 6546.1. Neither the City nor the
Authority shall pursue or support any change in federal law applicable to the Airport,
except that the Parties shall retain the right to petition for or support changes in federal
law that are unrelated to and do not undermine or conflict with the intent or provisions of
this Agreement.

Section4.6  Transient Parking Tax. The City does not intend to, and does not
presently have the authority to, initiate any increase in the transient parking tax rate
above the voter- approved rate cap of twelve percent (12%). During the Term of this
Agreement, the City shall not seek or support voter approval for an increase in the
currently approved ceiling on the transient parking tax.

Section4.7  Electrification of Ground Support Equipment. The Authority is
committed to continue its aggressive program to enable air carriers to electrify their
ground service equipment. The Authority shall report annually to the City on its
progress. As a demonstration of its commitment and as an incentive to speed the
conversion to battery operated ground support equipment, the Authority shall install
battery charging units at the aircraft parking positions, which will be available to all air
carriers operating at the Airport. Installation of the battery charging units will occur over
time, but will commence with installation of approximately thirty (30) such units for use
by Southwest Airlines within six (6) months of the Effective Date.

Section 4.8  Good Faith Administration of Resolutions and Ordinances. The
Authority adopted Resolution No. 396 on November 15, 2004, establishing a heavy duty
vehicle emission reduction and procurement policy for the Airport (“Clean Air
Resolution.”). The City is considering adopting Ordinance No. 3663 (“Part 77
Ordinance”) and No. 3662 (“Sound Attenuation Ordinance”) at the time it approves this
Development Agreement. The Authority shall administer the Clean Air Resolution in
good faith. The City shall administer the Part 77 Ordinance and Sound Attenuation
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Ordinance in good faith. If either Party deems it appropriate to consider any changes to
the Clean Air Resolution, Part 77 Ordinance or Sound Attenuation Ordinance, each Party
shall give Notice no less than sixty (60) days before any public Commission or City
Council meeting to consider such action.

ARTICLE V.
AMENDMENT; CANCELLATION; TERMINATION

Section 5.1  Amendment or Cancellation of Agreement; Operating Memoranda.

(a) Generally. Except as expressly stated to the contrary herein, this
Agreement may be amended or cancelled in whole or in part by mutual consent of the
Parties or their successors in interest, in accordance with the Development Agreement
Statute.

(b) Operating Memoranda. The Parties acknowledge that

‘implementation of this Agreement will require a close degree of cooperation between the
City and the Authority. During the implementation of this Agreement, the Parties may
find that clarifications are appropriate with respect to the details of performance of the
City and the Authority. If and when, from time to time, the City and the Authority agree
that such clarifications are necessary and appropriate, they shall effectuate such
clarifications through an Operating Memorandum approved by the Director and the
Authority Executive Director, which after execution shall be attached hereto for
reference. No such Operating Memorandum shall constitute an amendment to this
Agreement. The Director and the Authority Executive Director shall be authorized to
make a determination whether a requested clarification may be effectuated pursuant to
this Section or whether the requested clarification is of such a character as to necessitate
an amendment hereof pursuant to paragraph (a) of this Section.

(c) Amendments Necessitated by Change in Circumstances. For
purposes of this Agreement, a Change in Circumstances shall mean a fire, flood,
earthquake or other acts of God, acts of the public enemy, terrorist acts, riots or
insurrections or any other catastrophe resulting in a phystcal impact on the Airport
facilities or the Property that is outside the control of either Party. If as a result of a
Change in Circumstances, compliance with one or more terms of this Agreement is
practically infeasible or impossible, will preclude the Authority from operating the
Airport and using the Property as permitted by this Agreement, or will preclude the
Authority from receiving federal or state funding, the Parties commit to negotiate in good
faith for purposes of amending the Agreement to address any such Change in
Circumstances while preserving the intent of the Agreement to the maximum extent
possible. Notwithstanding the foregoing, in the event of a Change in Circumstances that
results in the existing passenger terminal being destroyed or substantially damaged such
that it is inoperable or inaccessible to members of the traveling public, the Authority shall
have the authority to construct a temporary replacement passenger terminal pursuant to
the requirements and limitations contained in Section 11.4 (Force Majeure).
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Section 5.2  Termination; Removal of Terms.

(a) Automatic Termination. Unless terminated earlier pursuant to the
terms of this Agreement, this Agreement shall automatically terminate and be of no
further force and effect upon the expiration of the Term. Termination of this Agreement
shall not, by itself, affect any right or duty arising from entitlements or approvals set forth
in the Project Approvals or Ancillary Approvals.

(b) Termination Pursuant to Development Agreement Ordinance. In
the event of a material default by the Authority and only after the procedures specified in

Section 8.1 have been completed, the City may give notice of its intent to terminate this
Agreement pursuant to the Development Agreement Ordinance, in which event the
matter shall be scheduled for consideration and review by the City Council in the manner
set forth in the Development Agreement Ordinance and any existing local procedures
established by the City. Upon the completion of those procedures, this Agreement shall
be considered terminated immediately, and notice of such termination shall be provided
to the other Party as provided in Article IX.

(©) Limited Right to Removal of Specific Provisions in the Event of an
Adverse Law or Decision. Notwithstanding Section 5.2(b), the Parties shall each have a
unilateral right, but not obligation, to remove those provisions of the Agreement that are
affected by an “Adverse Law or Decision,” so long as the Parties comply with the
requirements of this Section 5.2(c).

) Adverse Law or Decision Defined. For purposes of this
Section, “Adverse Law or Decision” shall mean any of the following events that would or
could render compliance with this Agreement or any provision hereof illegal or
impossible or would or could result in the Authority being held to be ineligible to receive
federal or state grant funding or to impose, collect or use a passenger facility charge: (i) a
new statutory or regulatory enactment; (ii) an interpretation of existing law by a court that
is final and binding on the Authority; (iii) a final determination or a new interpretation of
statute or regulation by a state agency; (iv) a final determination or a new interpretation
of statute or regulation by a federal agency; (v) a non-stayed preliminary injunction order
by a court or a final judgment by a court against the Authority or the City; (vi) a written
formal notification by the FAA to the Authority that implementation or continued
compliance with any term of this Agreement will prevent the Authority from receiving
funding whether under a new or existing grant application or a new or existing passenger
facility charge authorization; or (vii) a final determination by the FAA pursuant to 14
C.F.R. Part 16 or an order of the FAA (for purposes of 49 U.S.C. Section 46110) which
determines that the Authority’s implementation or continued compliance with any term
of this Agreement violates any federal law (including without limitation law applicable to
levy of passenger facility charges) or any of the Authority’s grant assurances.

(2) Meet and Confer. If the Authority receives written
notification of an Adverse Law or Decision (or, in the case of a new law, such law
becomes effective), it shall provide Notice to the City of such Adverse Law or Decision
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(hereinafter “Authority’s Initial Notice of Adverse Law or Decision”). Such Initial
Notice shall specify the specific sections of this Agreement which the Authority believes
to be potentially affected by such Adverse Law or Decision and which could be subject to
a Notice of Removal pursuant to Section 5.2(c)(3). The City shall, within 10 days of
receipt of Authority’s Initial Notice of Adverse Law or Decision, provide the Authority
with its own Notice of those specific sections of the Agreement, if any, that it would elect
to remove from the Agreement should the Authority elect to remove specific provisions
from the Agreement pursuant to an Adverse Law or Decision (“City’s Initial Notice of
Potential Removal”). For no less than 30 days following transmission of the City’s Initial
Notice of Potential Removal, the Parties shall meet and confer to discuss in good faith: (i)
the specific effect that such Adverse Law or Decision has or could have on the ability of
the Parties to perform pursuant to this Agreement; and (ii) whether amendments to this
Agreement could confer substantially the same benefits to the Parties and yet conform to
such Adverse Law or Decision. In the event the Adverse Law or Decision could preclude
the Parties from performing the entire Agreement or could have the effect of terminating
the Agreement in its entirety, then the Parties shall meet and confer for purposes of
developing an alternative agreement to accomplish as closely as possible the purposes of
this Agreement. In any discussions, the Parties shall not be obligated to disclose sensitive
security information (as such term is defined in 49 C.F.R. Section 1520) if such
disclosure would violate federal law or regulations of the TSA or other applicable federal
agencies.

3) Removal of Specific Provisions. After compliance with the
requirements of Section 5.2(c)(2), if the Authority determines that this Agreement cannot
be modified in response to the Adverse Law or Decision, the Authority may, in its sole
discretion, provide the City with notice of its intent to remove specific provisions of this
Agreement which could be affected by the Adverse Law or Decision (hereinafter “Notice
of Removal”). The Notice of Removal shall state with particularity the provisions of this
Agreement that the Authority intends to remove from the Agreement. Within 10 days of
the City’s receipt of such Notice of Removal, the Parties shall simultaneously exchange
Notices of Additional Terms for Removal setting forth those sections of the Agreement,
if any, that each Party, in its sole discretion, believes should be removed from the
Agreement as a result of the Notice of Removal. The Parties’ obligations to comply with
the provisions identified in the Authority’s Notice of Removal shall cease beginning 30
days after the Authority’s issuance of its Notice of Removal. The provisions of the
Agreement set forth in Notice of Additional Terms for Removal shall not be removed
from the Agreement except as provided in Section 5.2(c)(4)

4) Authority’s Obligations after Notice of Removal.
Following expiration of the 30-day time period specified in Section 5.2(c)(3), if the
Authority decides at any time to pursue a project or a use or activity that would not be
permitted by this Agreement but for the removal of provisions of this Agreement
pursuant to Section 5.2(c)(3), the Authority shall provide a Notice to the City (hereinafter
“Notice of Intent to Proceed”) and shall comply with this Section 5.2(c)(4). Thirty days
after the Authority has provided its Notice of Intent to Proceed, the provisions set forth in
the Notice of Additional Terms for Removal shall be removed from the Agreement.
Beginning no sooner than 90 days following the City’s receipt of a Notice of Intent to
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Proceed, the Authority shall issue a Notice of Preparation of an Environmental Impact
Report (“EIR”) for the project, with a minimum public comment period for any draft EIR
of at least 180 days prior to any action certifying the Final EIR, notwithstanding any law,
regulation or rule that could be interpreted to allow lesser documentation or an lesser time
period. Unless the Authority issues a Notice of Intent to Proceed, nothing contained in
this Section shall obligate the Authority to prepare an EIR for (i) the implementation of
improvements described in the Project Approvals; or (ii) any other project in the Airport
Zone that is listed in this Agreement as a permitted use, unless otherwise required by
CEQA and provided such use or action is not otherwise prohibited by this Agreement.
The Authority shall present the project requiring the EIR for consideration by the
Authority Commission and the City Council as part of a Specific Plan for that project.
The Specific Plan shall be processed pursuant to Cal. Gov’t Code section 65450 et seq
and the Burbank Municipal Code. Further, nothing in this Section shall limit the
Authority’s right to proceed with projects authorized by this Agreement or to proceed
with permitted uses and development allowed by the Existing Development Regulations
and the Project Approvals.

) Effect of Notice of Intent to Proceed Section 5.2(c)(4) and
this Section 5.2(c)(5) shall not be subject to removal pursuant to Section 5.2(c)(3). The
Authority’s vested rights to develop and use the A-1 North Property as specified in the
Project Approvals and the provisions of Section 5.2(c)(4) shall be applicable for seven
years from the Execution Date regardless of any removal or termination of this
Agreement.

ARTICLE VI
THIRD PARTY CHALLENGE

Section 6.1  Cooperation in the Event of Legal Challenge. If a third party
(except a federal agency, such as the FAA), including without limitation any individual,
organization, corporation or association, challenges or contests the legality of this
Agreement, the authority of either of the Parties to enter into this Agreement, or any
action taken to comply with this Agreement, in any judicial, administrative, or similar
forum, the Parties shall, except as expressly provided in this Agreement, take the
following actions:

@ Defend vigorously this Agreement, the authority of either of the
‘Parties to enter into this Agreement, or any action taken to comply with this Agreement,
and oppose and defend against any attempt to prevent either of the Parties from
performing any of the requirements contained in this Agreement.

(b)  Except as provided in Section 5.2(c), prosecute fully such defense
or opposition set forth above and, if the judicial, administrative or other action or
proceeding is not dismissed voluntarily, obtain a final order or decision from the judicial,
administrative, or other decision maker.
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(c)  Each of the Parties shall support any request by the other of the
Parties to intervene or participate in any such judicial, administrative or other action or
proceeding. Each of the Parties promptly shall provide the other of the Parties with a
copy of any correspondence, complaint, filings, pleadings, court orders or other non-
privileged writing concerning an administrative or judicial proceeding or action described
herein.

(d) Each of the Parties shall be responsible for its expenses incurred in
defending against any third-party challenge.

ARTICLE VII
REVIEW FOR COMPLIANCE

Section 7.1  Annual Review.

€)] On or before the first anniversary of the Effective Date, and on or
before each anniversary date during the Term of this Agreement thereafter, the City shall
independently review the good faith compliance by the Authority with the terms of this
Agreement. The Authority shall provide annually, on written request by the City, a
written report indicating (i) whether the Authority is complying in good faith with the
terms of the Agreement, and (ii) a summary of projects and mitigation planned,
undertaken or completed as authorized or required by the Agreement. The City’s review
of the Authority’s compliance shall be conducted by the Director and shall be limited in
scope to compliance with the terms of this Agreement pursuant to Government Code
Section 65865.1, provided that, if the City Council imposes a mitigation monitoring or
reporting program pursuant to CEQA which is to be completed simultaneously with the
annual review of this Agreement, then the scope of the annual review may include the
status of implementation of ongoing mitigation measures that are the Authority’s
responsibility pursuant to the Mitigated Negative Declaration.

(b) At the conclusion of this review, the Director shall in writing make
findings and determinations, on the basis of substantial evidence in the record, if the
Authority has not complied in good faith with the terms and conditions of this
Agreement. If the Director finds and determines that the Authority has not complied with
such terms and conditions, then the City may send notice of apparent default pursuant to
Section 8.1 and take other actions provided in Article VIIL

(©) The City shall deliver to the Authority a copy of all public staff
reports and public documents to be used or relied upon in conducting the review and, to
the extent practical, related exhibits concerning the Authority’s performance hereunder,
at least twenty (20) days prior to any such periodic review.

(d) In the event that the City fails to either (1) conduct the annual

review or (2) notify the Authority in writing (following the time during which the review
is to be conducted) of the determination as to the Authority’s compliance or
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noncompliance with the terms of this Agreement and such failure remains uncured as of
sixty (60) days following the anniversary of the Effective Date in any year during the
Term of this Agreement, such failure shall be deemed an approval by the City of the
Authority’s compliance with the terms of this Agreement for that Annual Review period.

(e) With respect to any year for which an Annual Review of
compliance with this Agreement is conducted and compliance is approved, or with
respect to any year in which the City is deemed to approve of the Authority’s compliance
with this Agreement pursuant to the preceding paragraph, the City, upon request of the
Authority, shall provide the Authority with a written Notice of Compliance, pursuant to
Section 7.2. :

Section 7.2  Notice of Compliance.

(a) Within thirty (30) days following any written request that the
Authority may make from time to time, the City shall execute and deliver to the
Authority a “Notice of Compliance,” in recordable form, duly executed and
acknowledged by the City, that certifies:

) That this Agreemeﬁt is unmodified and in full force and
effect, or if there have been modifications hereto, that this Agreement is in full force and
effect as modified and stating the date and nature of such modification;

2) That there are no current uncured defaults under this
Agreement or specifying the dates and nature of any such default.

)] The failure of the City to deliver such a Notice of Compliance
within such time shall constitute a conclusive presumption that this Agreement is in full
force and effect without modification except as may be represented by the Authority and
that there are no uncured defaults in the performance of the Authority, except as may be
represented by the Authority. Each Party shall have the right, at its sole discretion, to
record the Notice of Compliance.

ARTICLE VIIL
DEFAULT; DISPUTE RESOLUTION; REMEDIES DEFAULT

Section 8.1  Default.

(a) Notice of Default. In the event of a failure by either Party
substantially to perform any material term or provision of this Agreement, the non-
defaulting Party shall have those rights and remedies provided herein, provided that the
non-defaulting Party has first provided to the defaulting Party a written notice of default
in the manner required by Article IX identifying with specificity the nature of the alleged
default and the manner in which the default may satisfactorily be cured.
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b) Cure of Default. Upon the receipt of the notice of default, the
alleged defaulting Party shall promptly commence to cure, correct, or remedy the
identified default at the earliest reasonable time after receipt of the notice of default and
shall complete the cure, correction or remedy of such default not later than twenty (20)
days after receipt of notice thereof; provided, however, if the breach of this Agreement is
not reasonably susceptible of being cured within such twenty (20) day period, then a
default shall exist only if the cure of such breach is not commenced within the twenty
(20) day period or thereafter is not diligently prosecuted to completion. To facilitate a
resolution of the alleged default, the City Manager or his or her representative (“City
Staff Representative”) and the Authority Executive Director or his or her representative
(“Authority Staff Representative”) shall meet within ten (10) business days after receipt
of the notice of default to attempt to find an appropriate cure for the default and to
otherwise resolve the Parties’ dispute.

©) Dispute Resolution Procedures. In the event that a default is not
cured, or the cure has not commenced within the twenty (20) days specified in Section
8.1(b), either Party must submit the alleged default and any differences arising from the
alleged default to an informal dispute resolution panel (the “Panel”) consisting of one
retired judge appointed by each Party and a third member agreed upon by both Parties
who shall be a professional with at least ten years’ experience in land use and airport
planning. The Panel shall be selected within ten (10) days after either Party notifies the
other Party that the dispute over the default has not been cured. In the event the Parties
are unable to agree on the third member, then the two appointed members shall select the
third member within seven (7) days after expiration of the ten (10) day period. The Panel
shall meet and hold an informal hearing on the dispute within ten (10) days of
appointment. Each Party shall be entitled to submit a written statement of its position
regarding the dispute to the Panel at or before the hearing, and each Party shall be entitled
to make an oral presentation to the Panel during the hearing, which presentation shall not
exceed thirty (30) minutes in length. The Panel may establish rules of procedure for the
administration of this process. Not later than twenty (20) days after the Panel’s first
meeting on the alleged default and dispute, the Panel shall make a determination whether
a default has or has not occurred and propose a resolution of the Parties’ dispute. The
Panel shall have no power to impose any resolution or specific action and its decisions
shall not be binding on the Parties. The Parties shall review the Panel’s proposed
resolution and a City staff representative shall meet with an Authority staff representative
at least one time within ten (10) days after issuance of the Panel’s determination and
proposed resolution to seek to resolve their differences over the alleged default. If the
Parties are unable to resolve their differences after such meeting or if one Party fails to
cooperate or participate in the dispute resolution process, the Parties may proceed to
invoke any other remedies at law or in equity or as set forth in Section 8.2 below.

(d) No Legal Proceedings During Alternative Dispute Resolution. In
order to ensure that the alterative dispute resolution procedures of this Section are used
before a court challenge over a dispute arises, the Parties shall proceed in accordance
with this Section and neither Party may proceed with any other remedies at law, equity or
as specifically contemplated under this Agreement until the process set forth in this
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Section has been completed. During any period that a default has been alleged and the
procedures in this Section are being complied with, the curing Party shall not be
considered in default for the purposes of termination or institution of legal proceedings.
If the default is cured, then no default shall exist and the noticing Party shall take no
further action. Notwithstanding the preceding provisions of this paragraph, nothing
contained herein is intended to abrogate either Party’s ability to seek extraordinary relief
from the courts to compel or enjoin another Party’s action when irreparable harm will be
caused by the delay in completing the alternative dispute resolution procedures of this
Section, or when other grounds for extraordinary relief are satisfied, as provided in Code
of Civil Procedure Section 526 or other applicable provisions of law.

(e) Traditional Remedies. Upon completion of the procedures
contained in paragraphs (a) — (c) of this Section 8.1, or upon the mutual written waiver of
the procedures of this Section, either Party may institute legal proceedings to seek relief
for the default of the other Party.

Section 8.2  Remedies for Defaults.

(a) Legal Remedies. In the event of an uncured default by a Party, the
non-defaulting Party, at its option, and only after the procedures and steps specified in
Section 8.1 have been completed or mutually waived in writing by both Parties, may
institute Legal Action to cure, correct, or remedy such default, enjoin any threatened or
attempted violation, or to seek specific performance or other relief to enforce the terms of
this Agreement. Neither party shall be entitled to monetary damages for breach of this
Agreement or consequential damages incurred that are the result of that breach.

(b) Remedies Available to Prevailing Party in Litigation. The Parties
agree that in the event that litigation is commenced by one Party against the other Party

over an alleged default of this Agreement, after the procedures specified in Section 8.1
have been satisfied, that the prevailing Party shall have the following remedies, in
addition to any other remedies available at law or equity:

1) If the City is the defaulting Party and the Authority is the
prevailing Party in both the determination of the Panel pursuant to Section 8.1 and the
succeeding litigation, then notwithstanding the original Term of this Agreement (Section
2.3), the provisions of this Agreement, except for Section 3.7 (No New Terminal) and 3.8
(Additional Commitments on Development) shall automatically be extended beyond the
existing Term of this Agreement for an amount of time equivalent to the time between
the commencement of litigation, defined herein as the date the action has been both filed
and served, and the date that judgment has been entered in the case.

2) If the Authority is the defaulting Party and the City is the
prevailing party in both the determination of the Panel pursuant to Section 8.1 and the
succeeding the litigation, then notwithstanding the original Term of the Agreement
(Section 2.3), the provisions of this Agreement, except for Sections 3.1 through 3.4
(Vested Rights and related provisions) and 3.6 (Subsequent Applications), shall
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automatically be extended beyond the existing Term of this Agreement for an amount of
time equivalent to the time between the commencement of litigation, defined herein as
the date the action has been both filed and served, and the date that judgment has been
entered in the case.

(c) Challenge Involving Adverse Law or Decision. The propriety or
legal validity of an Adverse Law or Decision shall not be subject to dispute in any legal
action between the City and the Authority concerning this Agreement.

Section 8.3  Remedies to Challenge Termination. In the event this Agreement
is terminated pursuant to the provisions of Section 5.2(b), the other Party may institute
legal action in law or in equity to enjoin or invalidate such termination, to enforce the
provisions of this Agreement, or to seek alternative relief at law or equity as provided for
in Section 11.13. In no event shall the prevailing party in litigation to challenge such
termination be entitled to monetary damages for the termination or consequential
damages incurred that are the result of the termination.

Section 84  Administrative Remedies. Nothing in this Article shall preclude
the City from seeking administrative remedies available for violation of the Existing
Development Regulations, Project Approvals or any law applicable to the Authority
pursuant to this Agreement.

ARTICLE IX.
NOTICES

Section 9.1  Method of Notice.

(a) Any notice or communication (hereafter, a “Notice”) required
hereunder by the City or the Authority must be in writing, and may be given either
personally, or by registered or certified mail (return receipt requested). If given by
registered or certified mail, a Notice shall be deemed to have been given and received on
the first to occur of (i) actual receipt by any of the addressees designated below as a party
to whom Notices are to be sent, or (ii) five (5) days after the registered or certified letter
containing such Notice, properly addressed, with postage prepaid, is deposited in the
United States mail. If personally delivered, a Notice shall be deemed to have been given
when delivered to the Party to whom it is addressed. A courtesy copy of the Notice may
be sent by facsimile transmission and/or e-mail. Any Party may at any time, by giving
ten (10) days written notice to the other Party, designate any other address in substitution
of the address to which such Notice or communication shall be given.

(b) Notices shall be given to the Parties at their addresses set forth
below:

If to City to:

City of Burbank
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275 East Olive Avenue
Burbank, California 91502
Attention: Community Development Director

Email: sgeorgino@ci.burbank.ca.us
Facsimile: (818) 238-5177 '

With copies to:

Dennis A. Barlow, Esq.

City Attomey

City of Burbank

275 East Olive Avenue

Burbank, California 91502
Email: dbarlow@ci.burbank.ca.us
Facsimile: (818) 238-5724

Peter J. Kirsch, Esq.

Kaplan Kirsch & Rockwell, LLP
1675 Broadway Suite 2300
Denver, Colorado 80202

Email: pkirsch@kaplankirsch.com
Facsimile: (303) 825-7005

If to Authority, to:

Burbank-Glendale-Pasadena Airport Authority
2627 Hollywood Way

Burbank, California 91505

Attn. Dios Marrero

Email: dmarrero@bur.org

Facsimile: (818) 848-1173

With copies to:

Laurence S. Wiener, Esq.

Richards, Watson & Gershon

355 South Grand Avenue, Suite 4000
Los Angeles, California 90071
Email: lwiener@rwglaw.com
Facsimile: (213) 626-0078

If to Trustee:
Deborah Young, Vice President, Corporate Trust Administration

The Bank of New York Trust Company, N.A.
700 South Flower Street, Suite 500
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Los Angeles, California 90017-4104
Email: dyoung@bankofny.com
Facsimile: (213) 630-6215

ARTICLE X
ASSIGNMENT

Section 10.1 Authority's Rights.

(a) Except as otherwise provided below, the Authority may not assign
or delegate any of its rights, duties or obligations under this Agreement (“Assignment™)
without the prior consent of the City, which consent may be given or withheld in the sole
and absolute discretion of the City. In the event of the City’s approval of a requested
Assignment, the Authority shall be released of all of its obligations and liabilities under
this Agreement with respect to the Property so conveyed as of the date the City approves
the Assignment.

(b)  The Authority may designate in a lease agreement any tenant as its
agent for the purpose of acting on behalf of the Authority with respect to the rights under
this Agreement without the prior consent of the City, in which event (i) the City shall
acknowledge such agency relationship for the purposes of this Agreement, and (ii) the
Authority shall not be relieved of any of its obligations under this Agreement with respect
to the leased Property.

(©) All or any of Trust Property may be sold or transferred by the
Trustee pursuant to the written instruction of the Authority without the prior consent of
the City, and in such event the Trust Property so conveyed shall no longer constitute a
portion of the Property. The City, the Trustee and the Authority shall promptly execute
and record all documents and instruments as are necessary to terminate the provisions of
this Agreement with respect to such transferred Trust Property.

(d)  The Parties agree that in the event that the City, in its sole and
absolute discretion, approves an Assignment pursuant to Section 10.1(a) in connection
with a sale or transfer in fee of a portion of the Property, the Authority may request that
any rights assigned in connection with such conveyance may be allocated to one or more
purchasers or transferees. As part of the requested Assignment, the Authority may
request that any rights assigned in connection with such conveyance be allocated to one
or more purchasers or transferees. If the requested Assignment is approved, the parties
will cooperate to appropriately document the Assignment.

Section 10.2 Mortgagee Protection. The Parties hereto agree that this
Agreement shall not prevent or limit Authority, or Authority’s lessees, or assignees from
encumbering the Property or any portion thereof or any improvement thereon by any
mortgage, deed of trust or other security device securing financing with respect to the
Property. City acknowledges that the lender(s) providing such financing may require a
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Notice of Compliance pursuant to Section 7.2 and agrees that, upon request, any
mortgagee of a mortgage or a beneficiary of a deed of trust (“Mortgagee”) of the Property
shall be entitled to the following rights and privileges:

(a) Neither entering into this Agreement nor a breach of this
Agreement shall defeat, render invalid, diminish, or impair the lien of any mortgage or
deed of trust on the Property made in good faith and for value.

(b) If City timely receives a request from a Mortgagee requesting a
copy of any notice of default given to the Authority under the terms of this Agreement,
City shall provide a copy of that notice to the Mortgagee within ten days of sending the
notice of default to the Authority. The Mortgagee shall have the right, but not the
obligation, to cure the default during the remaining cure period allowed such party under
this Agreement.

(c) Any Mortgagee who comes into possession of the Property, or any
part thereof, pursuant to foreclosure of the mortgage or deed of trust, or deed in lieu of
such foreclosure, shall take the Property, or part thereof, subject to the terms of this
Agreement; provided, however, in no event shall such Mortgagee be liable for any
defaults or monetary obligations of the Authority arising prior to acquisition of title to the
Property by such Mortgagee, except that any such Mortgagee or its successors or assigns
shall not be entitled to a building permit or occupancy certificate until all delinquent and
current fees and other monetary obligations due under this Agreement for the Property, or
portion thereof, acquired by such Mortgagee have been paid to City.

ARTICLE XI
MISCELLANEOUS

Section 11.1 No Agency, Joint Venture or Partnership. It is specifically
understood and agreed by and between the Parties that the Authority shall have full
power and exclusive control over the Property, except the Trust Property, subject only to
the obligations of the Authority under this Agreement. This Agreement does not create
or form an agency relationship, joint venture or partnership between the City and the
Authority, and the Parties agree that nothing contained herein or in any document
executed in connection herewith shall be construed as creating any such relationship
between the City and the Authority.

Section 11.2  Third Party Beneficiaries. This Agreement is made for the sole
benefit of the parties and no other person or entity shall be deemed to have any privity of
contract under this Agreement nor any right to rely on this Agreement to any extent for
any purpose whatsoever, nor have any right of action of any kind from this Agreement
nor be deemed to be a third party beneficiary under this Agreement.

Section 11.3  Nonliability of City and Authority Officers, Employees and
Consultants. No official, officer, employee, agent, representative, consultant or
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independent contractor of the City or the Authority, acting in his or her official capacity,

shall be personally liable to the City or the Authority, or any successor or assign, for any
loss, costs, damage, claim, liability, or judgment, arising out of or in connection with this
Agreement, or for any act or omission on the part of the City or the Authority.

Section 11.4 Indemnity.

(a) Except as otherwise provided in Article VI, the Authority shall
indemnify, defend and hold the City, its officers, employees, representatives, agents, and
contractors (collectively “Authority’s Indemnities™), free and harmless from and against
any and all claims, causes of action, demands, damages, liens, liabilities, losses, costs and
expenses to which Authority’s Indemnities may become exposed or which Authority’s
Indemnities may incur in connection with the Authority’s exercise of its rights and
performance of its obligations hereunder, including but not limited to, the study, design,
engineering, construction, completion, failure or conveyance of public improvements
under the ownership or exclusive control of the Authority. Notwithstanding the
foregoing, it is the intent of the Parties that the Authority shall not indemnify Authority’s
Indemnities under this paragraph for losses that result from the negligence or willful
misconduct of the City.

) Except as otherwise provided in Article VI, the City shall
indemnify, defend and hold the Authority, its officers, employees, representatives, agents,
and contractors (collectively “City’s Indemnities”), free and harmless from and against
any and all claims, causes of action, demands, damages, liens, liabilities, losses, costs and
expenses to which City’s Indemnities may become exposed or which City’s Indemnities
may incur in connection with the City’s exercise of its rights and performance of its
obligations hereunder, including but not limited to, the study, design, engineering,
construction, completion, failure or conveyance of public improvements under the
ownership or exclusive control of the City. Notwithstanding the foregoing, it is the intent
of the Parties that the City shall not indemnify City’s Indemnities under this paragraph
for losses that result from the negligence or willful misconduct of the Authority.

Section 11.5 No Waiver. No waiver of any provision of this Agreement shall
be effective unless in writing and signed by a duly authorized representative of the Party
against whom enforcement of a waiver is sought and referring expressly to this
Section 11.5. No delay or omission by either Party in exercising any right or power
accruing upon non-compliance or failure to perform by the other Party under any of the
provisions of this Agreement shall impair any such right or power or be construed to be a
waiver thereof, except as expressly provided herein. No waiver by either Party of any of
the covenants or conditions to be performed by the other Party shall be construed or
deemed a waiver of any succeeding breach or nonperformance of the same or other
covenants and conditions hereof.
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Section 11.6 Force Majeure and Acts of God.

(a) Neither Party shall be deemed to be in default where delays or
failures to perform are due to force majeure. For purposes of this Agreement, the term
force majeure shall mean the following: strikes, lockouts or labor disputes, acts of God,
acts of enemies or hostile governmental action, civil commotion, insurrection, revolution,
sabotage, fire or other casualty, a taking of a whole or a portion of the Property by
condemnation or eminent domain, or any material delay in the issuance of approvals by
the City, the state or the federal government that is in no way attributable to any act or
omission of one of the Parties and not related to any financial liability on the part of the
Parties. Any Party intending to rely upon force majeure to forgive performance shall
give Notice (pursuant to section 9.1 of this Agreement) and full particulars of such force
majeure in writing to the other Party within a reasonable time after occurrence of the
event or cause relied on.

(b) If as a result force majeure, as defined in this Section, compliance
with one or more terms of Agreement is practically infeasible or impossible, or will
preclude the Authority from receiving federal or state funding, the Parties commit to
negotiate for purposes of amending the Agreement to address any such force majeure
while preserving the intent of the Agreement to the maximum extent possible.

(c) In the event the existing passenger terminal is destroyed or so
substantially damaged that it is not habitable as a result of force majeure, as defined in
this section, nothing contained herein shall preclude the Authority from:

(i) reconstructing the existing passenger terminal within its existing footprint or
substantially within the existing footprint and no larger than the existing footprint; (ii)
constructing an emergency temporary passenger terminal building, buildings or
structures; or (iii) using another existing building, buildings or structures as an
emergency temporary passenger terminal. Any reconstructed or temporary terminal
building shall be constructed in accordance with the applicable law in effect at the time.
The emergency temporary building or structure or the temporary use of an existing
building or structure shall be permitted only for such that period of time that is required
to rebuild, repair or restore the existing passenger terminal to usable condition and shall,
in no event, provide for a larger footprint or more aircraft gates or parking positions than
the existing passenger terminal.

Section 11.7 Severability. If any clause, sentence, paragraph, section, article,
term, provision, covenant or condition of this Agreement or the application of any
provision of this Agreement to a particular situation is held by a court of competent
jurisdiction to be invalid, void or unenforceable, the remaining clauses, sentences,
paragraph, sections, articles, terms, provisions, covenants and conditions of this
Agreement, or the application of this Agreement to other situations, shall continue in full
force and effect.

Section 11.8 Further Assurances; Other Necessary Acts. Each Party shall
execute and deliver to the other all such other further instruments and documents as may
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be reasonably necessary to carry out this Agreement and other Project Approvals in order
to provide and secure to the other Party the full and complete enjoyment of its rights and
privileges hereunder.

Section 11.9 Time is of the Essence. Time is of the essence with respect to this
Agreement, the Project Approvals, the Subsequent Project Approvals, and the rights and
limitations contained herein and with respect to each and every term and provision
hereof, it being understood that the Parties have specifically negotiated the dates for the
completion of each obligation and the termination of each restriction herein.

Section 11.10 Construction. The terms of this Agreement shall be construed in
accordance with the meaning of the language used and shall not be construed for or
against either Party by reason of the authorship of this Agreement or any other rule of
construction which might apply. As used in this Agreement, and as the context may
require, the singular includes the plural and vice versa, the masculine gender includes the
feminine and vice versa, “shall” is mandatory, “may” is permissive.

Section 11.11 Captions and References. The captions of sections of this
Agreement are solely for the convenience of reference, and shall be dlsregarded in the
construction and interpretation of this Agreement. Unless otherwise indicated reference
herein to an “Article,” “paragraph,” “Section,” “Subsection” or “Exhibit” are to the
Articles, paragraphs, Sections, Subsections and Exhibits of this Agreement.

Section 11.12 Recitals and Exhibits Incorporated; Entire Agreement. The
Recitals to this Agreement and all the exhibits attached to this Agreement are, by this
reference, incorporated into this Agreement and made a part hereof. This Agreement,
consisting of forty-five (45) pages, and including twenty-one (21) exhibits, all of which
are attached hereto, constitutes the entire agreement between the Parties with respect to
the subject matter of this Agreement, and this Agreement supercedes all previous
negotiations, discussions and agreements between the Parties, and parole evidence of any
prior or other agreement shall not be permitted to contradict or vary the terms hereof.
Notwithstanding the foregoing, the Parties acknowledge that there are other agreements,
contracts, stipulations, easements, and ordinances that affect the Airport, property owned
beneficially by the Authority, and more generally the relationship between the City and
the Authority, including but not limited to, the “Amended and Restated Joint Exercise of
Powers Agreement Among the Cities of Burbank, Glendale and Pasadena Creating an
Agency To Be Known as the Burbank-Glendale-Pasadena Airport Authority,” which are
not amended or superceded by this Agreement.

Section 11.13 Governing Law; Litigation Matters.

(a) Any action at law or in equity brought by any Party hereto for the
purpose of enforcing, construing, or interpreting the validity of this Agreement or any
provision hereof shall be brought in the Superior Court of the State of California in and
for the County of Los Angeles. Service of process on the City or the Authority shall be
made in accordance with California law. In the event of a challenge involving an
Adverse Law or Decision, section 8.2(c) controls. In the event of any other challenge,
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the law of the State of California shall govern the interpretation and enforcement of this
Agreement in any action solely between the Parties. In the event of any action between
the Parties hereto seeking enforcement of any of the terms of this Agreement or otherwise
arising out of this Agreement, the prevailing party in such litigation shall be awarded, in
addition to such relief to which such party is entitled, its reasonable attorney's fees, expert
witness fees, and litigation costs and expenses, to the extent permitted by law.

(b) As to any other issues not identified in subdivision (a), the Parties
reserve their respective rights to contest whether federal law or state law governs a
specific issue.

Section 11.14 Instructions to City Clerk Regarding “Date of Execution” and
“Effective Date”. The City Clerk shall insert or cause to be inserted the date in the

introductory paragraph of this Agreement before the words “Date of Execution” which is
the date on which the last of the two Parties executed this Agreement. The City Clerk
shall insert or cause to be inserted the “Effective Date” in accordance with and as
specified in Section 2.2.

Section 11.15 Recordation of Agreement. No later than ten (10) days after the
Effective Date, the City Clerk shall record at the Authority’s expense an executed
original of this Agreement in the Official Records of the County of Los Angeles.

IN WITNESS WHEREOF, this Agreement has been executed by the Parties hereto as of
the “Date of Execution”.

“AUTHORITY”

BURBANK-GLENDALE-PASADENA AIRPORT AUTHORITY

CAAAZ <

Charles A. Lombardo
President of the Board of Airport Commissioners

ATTEST:

—F
O/ﬁ/"———'

Secr'etary to the Board
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“CITY”

CITY OF BURBANK

2 OO o)

Mary lvon/l, }Zity nager

ATTEST:

MM A e é%ma-)

Margarita @ampos City Clerk

APPROVED AS TO FORM FOR CITY
Dennis A. Barlow, City Attorney

Mary 3. e,

By: Mary F. Rileyl
Senior Assistant City Attorney

ACKNOWLEDGED BY:

‘TRUSTEE”

THE BANK 22 NEW YORK TRUST COMPANY, N.A.,, as Trustee

By: Debb.v‘clvh'?oung

Vice President, Corporate Trust Administration
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ACKNOWLEDGMENT FOR CITY OF BURBANK

STATE OF CALIFORNIA )

) ss.
COUNTY OF LOS ANGELES ) _
On_MMARCH /&, Q00S, before me, SHELY L /4 ///Q/E a Notary Public
in and for said state, personaily appeared ﬁ?fhﬁ)’j /J(LUOC—) , personally
known to me (or proved to me on the basis of satlsfactory evidence) to be the person
whose name is subscribed to the within instrument and acknowledged to me that Jxé/she
executed the same in hib/her authorized capacity, and that by h}'s//her signature on the
instrument, the person, or the entity upon behalf of which the person acted, executed the
instrument.

WITNESS my hand and official seal.

SHERYLK. FRIEDMAN |
Commission # 1372001

/(3 . @ <aie) Notary Public - California

) Z f,, g Los Angeles County
W’ e dgy) s 25" My Comm. Expires Aug 27, 2006
Notary Publidih and for said State '
(SEAL)

ACKNOWLEDGMENT FOR AUTHORITY

STATE OF CALIFORNIA )
) ss
COUNTY OF LOS ANGELES )

On March 10, 2005, before me, Sue Loyd, a Notary Public in and for said state,
personally appeared Charles A. Lombardo, personally known to me to be the person
whose name is subscribed to the within instrument and acknowledged to me that he
executed the same in his authorized capacity, and that by his signature on the instrument
the person, or the entity upon behalf of which the person acted, executed the instrument.

WITNESS my hand and official seal.

o, Yl

Sue Loyd, NotaryPublic in and for said State
(SEAL)

S N )
SUE LOYD
Commiseion # 1323388 &
Motary Public - Caiifotnia 2
Log Angelm Counu 7
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ACKNOWLEDGMENT FOR TRUSTEE

STATE OF CALIFORNIA )
) ss.
COUNTY OF LOS ANGELES )

On_2P)ARCH (&, QLS before me, SHeRYL K’ mlgpﬁzﬁﬁjary Public
in and for said state, personally appeared _ D €30 EAH Youna , personally
known to me (or proved to me on the basis of satisfactory evidence)}a]be the person
whose name is subscribed to the within instrument and acknowledged to me that be//she
executed the same in h{s/her authorized capacity, and that by h}}{/her signature on the
instrument, the person, or the entity upon behalf of which the person acted, executed the
instrument. '

WITNESS my hand and official seal.

' o SHERYL K. FRIEDMAN
W /g 3//@5&77474& ¢ TEN  Commission # 1372001

Notary Public - California

. . . Los Angel
Notary Public in and for said State B2 My Confm. Eisi;z :uogu;;yzooe

(SEAL)
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Exhibit Index

Exhibit Exhibit Title Reference in
# Agreement
1 Map of the Property Recital D;

§1.49
2 Legal Description of the Property Recital D
3 Conditions of Approval — A-1 North Planned Recital K,
Development Zone Recital L(5)
4 Conditions of Approval — Lot A Planned Development | Recital K,
Zone Recital L(5)
5A Ordinances Related to Planned Development zone Recital L(4);
5B changes. §1.45(b)
6 Ordinance No. 3659 - Approving the Development Recital O
Agreement
7 Ordinance No. 3663 - Part 77 Regulations Recital S;
§1.8(a)
8 Ordinance No. 3662 - Noise Attenuation Ordinance Recital T;
§1.8(2)
9 A-1 North Property map §1.1
10 A-1 North Property legal description §1.1; 1.45(b);
1.49
11 Adjacent Property map §l.1a
12 Adjacent Property legal description §1.1a
13 Resolution No. 26,893 re: PUC §21661.6 approval for | §1.8(a);
A-1 Property §1.45(a)
14 Resolution No. 26,894 re: PUC §21661.6 approval for | §1.8(a);
Lot A §1.45(a)
15 Trust Property map §1.26; §1.52
16 Trust Property legal description §1.52
17A | Map of Street Realignment Parcel
17B | Legal Description of Street Realignment Parcel §1.45(b);
§4.1(a);
§4.1(c)
18 Map of a portion of Adjacent Property §1.45(b)
19 Legal Description of the portion of Adjacent Property | §1.45(b)
subject to the Lot A Planned Development Zone
20 General Aviation Areas Exhibit §3.8(d)
21 Current Parking Location §3.8(H)
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EXHIBIT 1
‘Map of the Property
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EXHIBIT 2
Legal Description of the Property

Note: The legal description of the “Property” also
includes the property legally described in
Exhibits 10 (A-1 North), 16 (Trust Property)
and 17B (Street Realignment)
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PARCEL I

WITHIN THE CITY OF BURBANK

THAT CERTAIN PARCEL OF LAND IN THE CITY OF BURBANK, COUNTY OF LOS
ANGELES, STATE OF CALIFORNIA AND BEING MORE PARTICULARLY THOSE
PORTIONS OF LOTS 3, 4, 5 AND THE SOUTHEAST % OF SECTION 4, TOWNSHIP 1
NORTH RANGE 14 WEST, SAN BERNARDINO MERIDIAN, ACCORDING TO THE
OFFICIAL PLAT THEREOF; ALL OF LOTS 10 TO 22 INCLUSIVE AND THAT PORTION
OF LOT 23 AND ALSO PORTIONS OF THE ALLEY, TULARE AVENUE AND
CLYBOURN AVENUE (ALL NOW VACATED) AS SHOWN ON THE MAP OF TRACT
NO. 10629 RECORDED IN BOOK 165 PAGES 34 AND 35 OF MAPS IN THE OFFICE OF
THE COUNTY RECORDER OF SAID COUNTY; A PORTION OF LOT A OF TRACT NO.
3008 AS SHOWN ON MAP RECORDED IN BOOK 34 PAGE 71 OF SAID MAPS; ALL OF
LOT 1 OF TRACT NO. 7619 AS SHOWN ON MAP RECORDED IN BOOK 78 PAGES 70
AND 71 OF SAID MAPS; ALL OF LOT 1 OF TRACT NO. 8428 AS SHOWN ON MAP
RECORDED IN BOOK 117 PAGES 6 AND 7 OF SAID MAPS; AND THOSE PORTIONS OF
LOTS 59 AND 60 AND LOTS 77 AND 78 AND VINELAND AVENUE -(50.00 FEET WIDE)
AS SHOWN ON THE MAP OF PROPERTY OF THE LANKERSHIM RANCH LAND AND
WATER CO., RECORDED IN BOOK 31 PAGE 39 ET SEQ., OF MISCELLANEOQUS
RECORDS IN SAID OFFICE OF THE COUNTY RECORDER OF SAID COUNTY,
DESCRIBED AS A WHOLE AS FOLLOWS:

BEGINNING AT THE INTERSECTION OF THE NORTHEASTERLY LINE OF SOUTHERN
PACIFIC RAILROAD, COAST LINE, RIGHT OF WAY (100.00 FEET WIDE) AS
DESCRIBED IN THE DEED TO THE SOUTHERN PACIFIC RAILROAD COMPANY
RECORDED IN BOOK 1550 PAGE 290 OF DEEDS IN THE OFFICE OF SAID COUNTY
RECORDER WITH THE WESTERLY LINE OF THE SOUTHWEST % OF THE
SOUTHEAST % OF SAID SECTION 4; THENCE NORTH 01°01'48" EAST ALONG SAID
WESTERLY LINE 987.44 FEET TO THE NORTHERLY LINE OF SAID SOUTHWEST %
OF THE SOUTHEAST Y% OF SECTION 4; THENCE SOUTH 89°03'05" EAST ALONG SAID
NORTHERLY LINE 1281.87 FEET TO A POINT IN THE WESTERLY LINE OF
HOLLYWOOD WAY (100.00. FEET WIDE); THENCE NORTH 01°00'12" EAST 133128



FEET ALONG SAID HOLLYWOOD WAY TO THE NORTHERLY LINE OF THE
SOUTHEAST Y% OF SAID SECTION 4; THENCE NORTH 89°01'33" WEST ALONG SAID
NORTHERLY LINE TO AND ALONG THE SOUTHERLY LINE OF SAID LOT A OF
TRACT NO. 3008 A DISTANCE OF 1819.55 FEET TO A POINT; THENCE NORTH
12°5421" WEST 2312.22 FEET TO THE NORTHERLY LINE OF SAID SECTION 4;
THENCE ALONG SAID NORTHERLY LINE, NORTH 88°56'56" WEST 951.26 FEET TO
THE EASTERLY LINE OF THE WESTERLY 495.00 FEET OF SAID LOT 4 OF SECTION 4;
THENCE SOUTH 02°19'04" WEST ALONG SAID EASTERLY LINE 988.49 FEET TO THE
NORTHEASTERLY CORNER OF THE SOUTHERLY 352.00 FEET OF SAID WESTERLY
495.00 FEET OF LOT 4; THENCE NORTH 89°10'44" WEST ALONG THE NORTHERLY
LINE OF SAID SOUTHERLY 352.00 FEET A DISTANCE OF 495.17 FEET TO THE
WESTERLY LINE OF SAID LOT 4 OF SECTION 4; THENCE NORTH 02°19'04" EAST
ALONG SAID WESTERLY LINE OF LOT 4 OF SECTION 4 A DISTANCE OF 30.00 FEET
TO THE EASTERLY PROLONGATION OF THE NORTHERLY LINE OF SAID LOT 10 OF
TRACT NO. 10629; THENCE SOUTH 82°52'28" WEST ALONG SAID PROLONGATION
TO AND ALONG SAID NORTHERLY LINE OF LOT 10, A DISTANCE OF 143.75 FEET
TO THE EASTERLY LINE OF CLYBOURN AVENUE AS SHOWN ON SAID MAP OF
TRACT NO. 10629; THENCE SOUTH 07°07'32" EAST ALONG SAID CLYBOURN
AVENUE 1111.95 FEET TO THE SOUTHERLY LINE OF SHERMAN WAY, 50.00 FEET
WIDE, AS SHOWN ON SAID MAP OF TRACT NO. 10629; THENCE SOUTH 89°58'02"
EAST ALONG SAID SOUTHERLY LINE 35.17 FEET; THENCE SOUTH 0°01'58" WEST
457.71 FEET; THENCE NORTH 89°03'06" WEST 417.69 FEET; THENCE SOUTH 0°02'24"
WEST 16.80 FEET; THENCE NORTH 89°57'37" WEST 552.02 FEET; THENCE NORTH
0°02'24" EAST 25.56 FEET; THENCE NORTH 89°03'06" WEST 1470.56 FEET TO THE
EASTERLY LINE OF VINELAND AVENUE, 100.00 FEET WIDE; THENCE SOUTH
0°02'00" WEST ALONG SAID EASTERLY LINE 132201 FEET TO THE
NORTHEASTERLY LINE OF THE SOUTHERN PACIFIC RAILROAD, COAST LINE,
RIGHT OF WAY; THENCE ALONG THE GENERAL NORTHEASTERLY BOUNDARY OF
THE SOUTHERN PACIFIC RAILROAD, COAST LINE, RIGHT OF WAY THE
FOLLOWING COURSES:



SOUTH 76°3532" EAST 1305.41 FEET, NORTH 0°02'00" EAST 30.84 FEET, SOUTH
76°35'32" EAST 1491.33 FEET, SOUTH 07°07'37" EAST 32.03 FEET AND SOUTH
76°35'32" EAST 2416.87 FEET TO THE POINT OF BEGINNING.

RESERVING AN EASEMENT FOR STREET PURPOSES OVER THE EXISTING EMPIRE
AVENUE, 60.00 FEET WIDE LYING NORTHERLY OF THE LAST DESCRIBED COURSE.

PARCEL I
WITHIN THE CITY OF BURBANK

THE SOUTH HALF OF THE NORTHWEST QUARTER OF THE NORTHEAST QUARTER
OF THE SOUTHEAST QUARTER OF SECTION 4, TOWNSHIP 1 NORTH, RANGE 14
WEST, SAN BERNARDINO BASE AND MERIDIAN, IN THE CITY OF BURBANK,
COUNTY OF LOS ANGELES, STATE OF CALIFORNIA, ACCORDING TO THE
OFFICIAL PLAT THEREOF, EXCEPT THEREFROM THAT PORTION DESCRIBED AS
~ FOLLOWS:

BEGINNING AT THE NORTHWESTERLY CORNER OF SAID SOUTH HALF OF THE
NORTHWEST QUARTER OF THE NORTHEAST QUARTER OF THE SOUTHEAST
QUARTER OF SAID SECTION 4; THENCE SOUTH ALONG THE WESTERLY LINE
THEREOF, 75.00 FEET; THENCE EAST PARALLEL WITH THE NORTH LINE OF SAID
SOUTH HALF, A DISTANCE OF 200.00 FEET; THENCE NORTH PARALLEL WITH THE
SAID WESTERLY LINE, 75.00 FEET TO THE NORTHERLY LINE OF SAID SOUTH
HALF; THENCE WEST ALONG SAID NORTHERLY LINE 200.00 FEET TO THE POINT
OF BEGINNING.



PARCEL 1V
WITHIN THE CITY OF BURBANK

THE SOUTH HALF OF THE SOUTHEAST QUARTER OF THE NORTHEAST QUARTER
OF THE SOUTHEAST QUARTER OF SECTION 4, TOWNSHIP 1 NORTH, RANGE 14
WEST, SAN BERNARDINO MERIDIAN, IN THE CITY OF BURBANK, COUNTY OF LOS
ANGELES, STATE OF CALIFORNIA, ACCORDING TO THE OFFICIAL PLAT THEREOF.

SUBJECT TO ANY EASEMENTS FOR PUBLIC STREET OR HIGHWAY PURPOSES
CURRENTLY OF RECORD.

PARCEL V
WITHIN THE CITY OF BURBANK

LOTS 4, 5, 9 AND 10, THE NORTH HALF OF LOT 6, LOT 3 EXCEPT THEREFROM THE
NORTH 40.00 FEET THEREOF, AND THAT PORTION OF KENWOOD STREET
ADJACENT TO SAID LOTS 9 AND 10 VACATED BY RESOLUTION NO. 13,870 OF THE
CITY COUNCIL OF THE CITY OF BURBANK AND RECORDED IN BOOK D-2665, PAGE
527, OFFICIAL RECORDS OF LOS ANGELES COUNTY, ALL OF TRACT NO. 6093, IN
THE CITY OF BURBANK, COUNTY OF LOS ANGELES, STATE OF CALIFORNIA, AS
PER MAP RECORDED IN BOOK 67, PAGE 77 OF MAPS IN THE OFFICE OF THE
COUNTY RECORDER OF SAID COUNTY, TOGETHER WITH THE EAST 300.00 FEET
OF THE NORTH 613.00 FEET OF LOT 3 IN THE NORTHWEST QUARTER OF SECTION
4, TOWNSHIP 1 NORTH, RANGE 14 WEST, SAN BERNARDINO MERIDIAN IN SAID
CITY, COUNTY AND STATE, EXCEPT THE NORTH 25.90 FEET THEREOF, AND THAT
PORTION OF THE NORTHWEST QUARTER OF THE NORTHWEST QUARTER OF THE
NORTHEAST QUARTER OF SAID SECTION 4, BOUNDED EASTERLY BY THE
WESTERLY LINE OF SAID TRACT NO. 6093, BOUNDED SOUTHERLY BY THE
WESTERLY PROLONGATION OF THE SOUTHERLY LINE OF THE NORTHERLY HALF
OF LOT 6 OF SAID TRACT NO. 6093, BOUNDED WESTERLY BY THE WESTERLY LINE



OF THE NORTHWEST QUARTER OF THE NORTHWEST QUARTER OF THE
NORTHEAST QUARTER OF SAID SECTION 4 AND BOUNDED NORTHERLY BY THE
'WESTERLY PROLONGATION OF THE SOUTHERLY LINE OF THE NORTHERLY 40.00
FEET OF LOT 3 OF SAID TRACT NO. 6093. SUBJECT TO AN EASEMENT FOR PUBLIC
ALLEY OVER THE EASTERLY 30.00 FEET OF THE EASTERLY 330 FEET OF THE
SOUTHERLY 238.10 FEET OF THE NORTHERLY 264.00 FEET OF LOT 3 IN THE
NORTHWEST QUARTER OF SECTION 4, TOWNSHIP 1 NORTH, RANGE 14 WEST, SAN
BERNARDINO MERIDIAN IN THE CITY OF BURBANK, COUNTY OF LOS ANGELES,
STATE OF CALIFORNIA AS GRANTED IN DEEDS RECORDED ON JULY 18, 1966 AS
INSTRUMENT NOS. 1433 AND 1434 OF OFFICIAL RECORDS IN THE OFFICE OF SAID
COUNTY RECORDER.

PARCEL VI
WITHIN THE CITY OF BURBANK

THOSE PORTIONS OF LOTS 59 AND 60 OF LANKERSHIM RANCH LAND AND WATER
COMPANY IN THE CITY OF BURBANK, COUNTY OF LOS ANGELES, STATE OF
CALIFORNIA AS SHOWN ON MAP RECORDED IN BOOK 31 PAGES 31 ET SEQ. OF
MISCELLANEOUS RECORDS IN THE OFFICE OF THE COUNTY RECORDER OF SAID
COUNTY, DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHERLY TERMINUS OF THAT CERTAIN COURSE IN
PARCEL 1 OF THE LAND DESCRIBED IN THE DEED TO THE CITY OF BURBANK
RECORDED AS INSTRUMENT NO. 78-704351 OFFICIAL RECORDS ON JUNE 29, 1978
IN THE OFFICE OF THE COUNTY RECORDER OF SAID COUNTY DESCRIBED AS
HAVING A BEARING AND LENGTH OF "SOUTH 00°01'58" WEST 457.71 FEET,";
THENCE SOUTH 00°01'58" WEST 457.71 FEET; THENCE NORTH 89°03'06" WEST 417.69
FEET; THENCE SOUTH 00°02'24" WEST 16.80 FEET; THENCE NORTH 89°57'37" WEST
552.02 FEET; THENCE NORTH 00°0224" EAST 25.56 FEET; THENCE NORTH 89°03'06"
WEST 530.66 FEET MORE OR LESS TO THE SOUTHEAST CORNER OF THE LAND



DESCRIBED IN THE DEED TO THE REDEVELOPMENT AGENCY OF THE CITY OF
BURBANK RECORDED AS INSTRUMENT NO. 84-459023 OFFICIAL RECORDS ON
APRIL 17; 1984 IN THE OFFICE OF THE COUNTY RECORDER OF SAID COUNTY;
THENCE NORTH 00°02'00" EAST 408.73 FEET TO THE NORTHEAST CORNER OF THE
LAND DESCRIBED IN SAID DEED TO THE REDEVELOPMENT AGENCY OF THE CITY
OF BURBANK, SAID NORTHEAST CORNER ALSO BEING A POINT IN THE
SOUTHERLY LINE OF THE LAND DESCRIBED IN THE DEED TO THE CITY OF LOS
ANGELES RECORDED ON JULY 11, 1967 AS INSTRUMENT NO. 3492 IN BOOK D-3699
PAGE 596 OF OFFICIAL RECORDS IN THE OFFICE OF SAID COUNTY RECORDER;
THENCE EASTERLY ALONG SAID SOUTHERLY LINE TO THE WESTERLY LINE OF
SAID LOT 59; THENCE NORTHERLY ALONG SAID WESTERLY LINE TO THE
NORTHERLY LINE OF SAID LOT 59; THENCE EASTERLY ALONG SAID NORTHERLY
LINE TO THE TRUE POINT OF BEGINNING.

PARCEL vIII
WITHIN THE CITY OF BURBANK

THAT PORTION OF LOT "A" OF TRACT NO. 3008, IN THE CITY OF BURBANK,
COUNTY OF LOS ANGELES, STATE OF CALIFORNIA AS PER MAP RECORDED IN
BOOK 34 PAGE 71 OF MAPS, IN THE OFFICE OF THE COUNTY RECORDER OF SAID
COUNTY, DESCRIBED AS FOLLOWS:

BEGINNING AT THE INTERSECTION OF THE CENTERLINES OF HOLLYWOOD WAY,
(100.00 FEET WIDE) AND WINONA AVENUE, (80.00 FEET WIDE); THENCE NORTH
89°01'33" WEST 1610.28 FEET ALONG THE EASTERLY PROLONGATION OF THE
SOUTHERLY LINE OF SAID LOT "A", BEING THE CENTERLINE OF WINONA
AVENUE, VACATED BY THE CITY OF BURBANK, BY RESOLUTION NO. 1965 ON
JUNE 18, 1941 AND NO. 1032 ON MARCH 26, 1929 AND FURTHER BEING THAT
CERTAIN COURSE IN THE BOUNDARY OF THE PROPERTY CONVEYED TO THE
BURBANK-GLENDALE-PASADENA AIRPORT AUTHORITY, FORMERLY KNOWN AS
THE HOLLYWOOD-BURBANK AIRPORT AUTHORITY BY DEED RECORDED AS



DOCUMENT NO. 78-704352 ON JUNE 29, 1978, IN THE OFFICE OF SAID COUNTY
RECORDER, DESCRIBED IN SAID DEED AS BEING THE NORTHERLY LINE OF THE
SOUTHEAST ONE-QUARTER, SECTION 4, TOWNSHIP 1 NORTH, RANGE 14 WEST,
SAN BERNARDINO MERIDIAN, COUNTY OF LOS ANGELES, STATE OF CALIFORNIA,
ACCORDING TO THE OFFICIAL PLAT THEREOF, TO THE TRUE POINT OF
BEGINNING; THENCE NORTH 89°01'33" WEST 259.27 FEET TO THE WESTERLY
TERMINUS OF SAID CERTAIN COURSE; THENCE CONTINUING ALONG THE
BOUNDARY OF SAID AIRPORT AUTHORITY, NORTH 12°5421" WEST 432.61 FEET;,
THENCE PARALLEL WITH THE FIRST DESCRIBED COURSE IN SAID AIRPORT
AUTHORITY BOUNDARY, SOUTH 89°01'33" EAST 363.05 FEET TO A LINE DRAWN AT
RIGHT ANGLES TO SAID FIRST DESCRIBED COURSE THAT PASSES THROUGH SAID
TRUE POINT OF BEGINNING; THENCE ALONG SAID LINE SOUTH 00°58'27" WEST
419.98 FEET TO THE TRUE POINT OF BEGINNING.

PARCEL X1II
WITHIN THE CITY OF BURBANK

PARCEL “D” AND THAT PORTION OF PARCEL “A” AS SHOWN ON MAP OF RECORD
OF SURVEY, IN THE CITY OF BURBANK, COUNTY OF LOS ANGELES, STATE OF
CALIFORNIA, FILED IN BOOK 113 PAGES 90 AND 91 OF RECORDS OF SURVEY IN
THE OFFICE OF THE COUNTY RECORDER OF SAID COUNTY, MORE
PARTICULARLY DESCRIBED AS A WHOLE AS FOLLOWS:

LOT “A” OF TRACT NO. 3008, IN THE CITY OF BURBANK, COUNTY OF LOS
ANGELES, STATE OF CALIFORNIA AS PER MAP RECORDED IN BOOK 34 PAGE 71 OF
MAPS, IN THE OFFICE OF THE COUNTY RECORDER OF SAID COUNTY. TOGETHER
WITH THE SOUTHWEST QUARTER OF THE NORTHEAST QUARTER OF
FRACTIONAL SECTION 4, TOWNSHIP 1 NORTH, RANGE 14 WEST, SAN
BERNARDINO MERIDIAN, IN SAID CITY, COUNTY AND STATE, ACCORDING TO
THE OFFICIAL PLAT OF SAID LAND.



EXCEPTING THE EASTERLY 50 FEET OF SAID SOUTHWEST QUARTER OF THE
NORTHEAST QUARTER OF SECTION 4.

ALSO EXCEPTING THAT PORTION OF SAID SOUTHWEST QUARTER OF THE
NORTHEAST QUARTER OF SECTION 4, LYING NORTHERLY OF A LINE PARALLEL
WITH AND DISTANT NORTHERLY 920.08 FEET MEASURED AT RIGHT ANGLES
FROM THE CENTERLINE OF THE EAST-WEST RUNWAY OF THE BURBANK-
GLENDALE-PASADENA AIRPORT, SAID CENTERLINE BEING DESCRIBED AS
FOLLOWS:

BEGINNING AT THE INTERSECTION OF HOLLYWOOD WAY (100.00 FEET WIDE)
WITH THE CENTERLINE OF WINONA AVENUE, BEING THE SOUTHEAST CORNER
OF SAID SOUTHWEST QUARTER OF THE NORTHEAST QUARTER OF SECTION 4;
THENCE ALONG SAID CENTERLINE OF HOLLYWOOD WAY, SOUTH 1°00°12” WEST
621.13 FEET TO ITS INTERSECTION WITH THE EASTERLY PROLONGATION OF THE
CENTERLINE OF SAID RUNWAY; THENCE ALONG SAID PROL_ONGATION AND SAID
CENTERLINE, NORTH 89°03’06” WEST TO THE WESTERLY LINE OF SAID AIRPORT.

EXCEPT THEREFROM THAT PORTION OF SAID LOT “A” OF TRACT NO. 3008, LY[N G
WESTERLY OF THAT CERTAIN EASTERLY BOUNDARY LINE OF THE LAND
DESCRIBED IN PARCEL 1 OF THE DEED TO THE CITY OF BURBANK, RECORDED ON
JUNE 29, 1978 AS INSTRUMENT NO. 78-704351, IN SAID OFFICE OF THE COUNTY
RECORDER OF SAID COUNTY, SHOWN AS HAVING A BEARING AND LENGTH OF
NORTH 12°54°21” WEST 2897.71 FEET.

ALSO EXCEPTING THEREFROM THAT PORTION OF SAID LOT “A” OF TRACT NO.
3008, DESCRIBED AS FOLLOWS:

BEGINNING AT THE INTERSECTION OF THE CENTERLINES OF HOLLYWOOD WAY
(100.00 FEET WIDE) AND WINONA AVENUE (80.00 FEET WIDE); THENCE NORTH



89°01°33” WEST 1610.28 FEET ALONG THE EASTERLY PROLONGATION OF THE
SOUTHERLY LINE OF SAID LOT “A”, BEING THE CENTERLINE OF WINONA
AVENUE, VACATED BY THE CITY OF BURBANK, BY RESOLUTION NO. 1965 ON
JUNE 18, 1941 AND NO. 1032 ON MARCH 26, 1929 AND FURTHER BEING THAT
CERTAIN COURSE IN THE BOUNDARY OF THE PROPERTY CONVEYED TO THE
BURBANK-GLENDALE-PASADENA AIRPORT AUTHORITY, FORMERLY KNOWN AS
THE HOLLYWOOD-BURBANK AIRPORT AUTHORITY BY DEED RECORDED AS
DOCUMENT NO. 78~704352 ON JUNE 29, 1978, IN THE OFFICE OF SAID COUNTY
RECORDER, DESCRIBED IN SAID DEED AS BEING THE NORTHERLY LINE OF THE
SOUTHEAST ONE-QUARTER, SECTION 4, TOWNSHIP 1 NORTH, RANGE 14 WEST,
SAN BERNARDINO MERIDIAN, COUNTY OF LOS ANGELES, STATE OF CALIFORNIA,
ACCORDING TO THE OFFICIAL PLAT THEREOF, TO THE TRUE POINT OF
BEGINNING; THENCE NORTH 89°01°33” WEST 259.27 FEET TO THE WESTERLY
TERMINUS OF SAID CERTAIN COURSE; THENCE CONTINUING ALONG THE
BOUNDARY OF SAID AIRPORT AUTHORITY, NORTH 12°54°21” WEST 432.61 FEET;
THENCE PARALLEL WITH THE FIRST DESCRIBED COURSE IN SAID AIRPORT
AUTHORITY BOUNDARY, SOUTH 89°01°33” EAST 363.05 FEET TO A LINE DRAWN
AT RIGHT ANGLES TO SAID FIRST DESCRIBED COURSE THAT PASSES THROUGH
SAID TRUE POINT OF BEGINNING; THENCE ALONG SAID LINE SOUTH 00°58°27"
WEST 419.98 FEET TO THE TRUE POINT OF BEGINNING.

SAID PARCEL CONTAINS 27.2532 ACRES, MORE OR LESS.

PARCEL X111

WITHIN THE CITY OF BURBANK

THAT PORTION OF THE SOUTHWEST QUARTER OF SECTION 28, TOWNSHIP 2
NORTH, RANGE 14 WEST, SAN BERNARDINO MERIDIAN, IN THE CITY OF LOS
ANGELES, COUNTY OF LOS ANGELES, STATE OF CALIFORNIA, ACCORDING TO.
THE OFFICIAL PLAT THEREOF DESCRIBED AS FOLLOWS:



BEGINNING AT A POINT IN THE NORTHERLY LINE OF LOT 133 OF TRACT NO. 25529
AS SHOWN ON MAP RECORDED IN BOOK 676 PAGE 2 TO 7 INCLUSIVE OF MAPS, IN
THE OFFICE OF THE RECORDER OF SAID COUNTY DISTANT THEREON NORTH
89°0530" WEST 34.9 FEET FROM THE NORTHEAST CORNER OF SAID LOT 133;
THENCE NORTH 0°54'30" EAST 44.4 FEET; THENCE SOUTH 59°27'S5" EAST 87.87
FEET; THENCE SOUTH 89°49'21" EAST 61.32 FEET; THENCE NORTH 87°29'17" EAST
186.26 FEET; THENCE NORTH 89°12'21" EAST 381.61 FEET; THENCE SOUTH 29°37'15"
EAST 201.61 FEET; THENCE SOUTH 30°07'24" EAST 188.41 FEET TO THE TRUE POINT
OF BEGINNING OF THIS DESCRIPTION; THENCE NORTH 89°49'46" EAST 39.78 FEET;
THENCE SOUTH 0°10'14" EAST 50.00 FEET; THENCE SOUTH 89°49'46" WEST 50.00
FEET; THENCE NORTH 0°10'14" WEST 50.00 FEET; THENCE NORTH 89°49'46" EAST
10.22 FEET TO THE TRUE POINT OF BEGINNING OF THIS DESCRIPTION.

PARCEL X1V
‘'WITHIN THE CITY OF BURBANK

THAT PORTION OF THE SOUTHEAST QUARTER OF SECTION 20, TOWNSHIP 2
NORTH, RANGE 14 WEST, SAN BERNARDINO MERIDIAN, ACCORDING TO THE
OFFICIAL PLAT THEREOF, IN THE CITY OF LOS ANGELES, IN THE COUNTY OF LOS
ANGELES, STATE OF CALIFORNIA, DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT IN THE EAST LINE OF SAID SECTION 20, DISTANT
THEREIN NORTH 0°47'47" EAST 1511.02 FEET FROM THE SOUTHEAST CORNER OF
SAID SECTION; THENCE AT RIGHT ANGLES NORTH 89°12'13" WEST 50 FEET;
THENCE PARALLEL WITH SAID SECTION LINE, NORTH 0°47'47" SECONDS EAST 50
FEET; THENCE AT RIGHT ANGLES SOUTH 89°12'13" EAST 50 FEET TO A POINT IN
SAID EAST LINE OF SECTION 20; THENCE SOUTH 0°47'47" WEST ALONG SAID
SECTION LINE 50 FEET TO THE POINT OF BEGINNING.



PARCEL XV
WITHIN THE CITY OF BURBANK

LOT 12 OF TRACT NO. 22336, IN THE CITY OF BURBANK, COUNTY OF LOS
ANGELES, STATE OF CALIFORNIA AS PER MAP FILED IN BOOK 598 PAGES 23 AND
24 OF MAPS IN THE OFFICE OF THE COUNTY RECORDER OF SAID COUNTY.

CONTAINING 20,751 SQ. FT. (0.4764 ACRES), MORE OR LESS.

PARCEL XVI
WITHIN THE CITY OF BURBANK

LOT 1 OF TRACT NO. 22336, IN THE CITY OF BURBANK, COUNTY OF LOS ANGELES,
STATE OF CALIFORNIA AS PER MAP FILED IN BOOK 598 PAGES 23 AND 24 OF
MAPS IN THE OFFICE OF THE COUNTY RECORDER OF SAID COUNTY.
CONTAINING 11,233 SQ. FT. (0.2579 ACRES), MORE OR LESS.

PARCEL XVII.
WITHIN THE CITY OF BURBANK

THAT PORTION OF THE NORTHWEST QUARTER OF SECTION 4, TOWNSHIP 1
NORTH, RANGE 14 WEST, SAN BERNARDINO MERIDIAN, IN THE CITY OF
BURBANK, COUNTY OF LOS ANGELES, STATE OF CALIFORNIA, DESCRIBED AS
FOLLOWS:

BEGINNING AT THE NORTHWEST CORNER OF SAID SECTION 4; THENCE ALONG
THE NORTHERLY LINE OF SAID SECTION, SOUTH 88°56'56" EAST 270.67 FEET TO
THE TRUE POINT OF BEGINNING; THENCE SOUTH 12°54'21" EAST 854.57 FEET TO
THE EASTERLY LINE OF THE WESTERLY 495.00 FEET OF THE NORTHWEST
QUARTER OF SAID SECTION 4; THENCE ALONG SAID EASTERLY LINE, NORTH



2°19'04" EAST 829.53 FEET TO THE NORTHERLY LINE OF SAID SECTION; THENCE
NORTH 88°56'56" WEST 224.45 FEET TO THE TRUE POINT OF BEGINNING.

PARCEL XVIII

WITHIN THE CITY OF BURBANK

THE PROPERTY LEGALLY DESCRIBED IN EXHIBIT 10 TO THE DEVELOPMENT
AGREEMENT (A-1 NORTH).

PARCEL XIX

WITHIN THE CITY OF BURBANK
THE PROPERTY LEGALLY DESCRIBED IN EXHIBIT 16 TO THE DEVELOPMENT
AGREEMENT (TRUST PROPERTY).

PARCEL XX

WITHIN THE CITY OF BURBANK _
THE PROPERTY LEGALLY DESCRIBED IN EXHIBIT 17B TO THE DEVELOPMENT
AGREEMENT (STREET REALINGMENT PARCEL).






EXHIBIT 3
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EXHIBIT C

CONDITIONS OF APPROVAL
PROJECT NO. 2004-169, PLANNED DEVELOPMENT
WITH DEVELOPMENT REVIEW

A-1 North Property, 2555 N. Holiywood Way
Burbank-Glendale-Pasadena Airport Authority, Applicant

~ Conditions Establi'shing Use and Development Standards

1.

Project No. 2004-169, a planned development with development review,
authorizes the construction and operation of a relocated Airport access road and
a surface airport parking and vehicle storage facility for use by airport
passengers, and for the storage of new and rental vehicles. The property subject
to this planned development shall be used only for the relocated access road and
for a surface parking/vehicle storage facility and shall not be used in whole or in
part for any other use, including but not limited to other airport related uses.

Development of the subject property and operations on the site shall remain in
substantial conformance with the application forms and plans (stamped as
Exhibits 6-1 and 6-2) submitted by the applicant, approved and/or modified by
the City Council, and placed on file in the office of the Planning Division, except
as modified by the conditions herein, or by subsequent modifications determined
by the Community Development Director, Planning Board, or City Council to be
in substantial conformance with these conditions of approval pursuant to the
procedure set forth in Section 3.6(c) of the development agreement.

Pursuant to the plans submitted by the applicant, this planned development shall
contain four “zones” numbered 1 through 4 as shown on Sheet 2 of Exhibit G-2.
The applicant shall have the flexibility to vary the type of parking uses within each
of the four zones as necessary and appropriate for Airport operations. A single
zone may contain more than one type of parking use authorized for that zone at
the same time. The permitted parking/storage uses within each of the zones
shall be as follows:

a) Zone 1: valet parking and related valet building facilities

b) Zone 2: valet parking, passenger self-parking, rental car storage, and/or
new car storage '

c) Zone 3: valet parking, passenger self-parking, rental car storage, and/or
new car storage o

-d) Zone 4: valet parking, passenger self-parking, rental car storage, and/or

new car storage

The land area of the planned‘development not. assigned to a particular zone on
the submitted plans shall be authorized only for use as part of the Airport access
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road. This includes the strip of land separating Zone 1 from Zones 2,3,and 4
and the strip’ of land at the southwest corner of the intersection of Hollywood
Way, Thornton Avenue, and the Airport access road.

This planned development authorizes the construction and/or maintenance of the

following buildings:

a) Car wash building: 2,300 square feet (existing, south end of Zone 1 )

b) - Valet building: not to exceed 3,200 square feet (north end of Zone 1)

c) Column-supported awning: not to exceed 3,000 square feet (north end of
Zone 1) '

d) Porte cochere: not to exceed 5,000 square feet (north end of Zone 1)

e) Parking attendant fee collections booths _

f) Bus shelters for persons waiting to board the shuttie bus to the terminal

No building within the planned development shall exceed. a height of 25 feet.
With the exception of parking attendant booths and bus shelters, no buildings
shall be permitted in Zones 2, 3, and 4. The only buildings permitted in Zone 1
shall be those listed in this condition of approval. This planned development
does not authorize the erection of any buildings other than those shown on the
submitted plans and identified herein. -

The number of parking spaces in the planned development shall not exceed
2,940. This total number of spaces shall be inclusive of all valet, self-park, new
car storage, and rental car storage spaces. At no time shall the number of actual
vehicles parked within the planned development exceed the number of approved
parking spaces.

All parking spaces shall be iocated on grade on a paved surface. No above
grade, semi-subterranean, or subterranean parking structures shall be permitted.
A subterranean underpass shall be permitted beneath the north-south portion of
the Airport access road to provide access between Zones 1 and 2. No vehicle
parking or storage shall occur in the underpass. -

'Except as specifically exempted by the conditions herein, all improvements shall

comply with the development standards applicable to the M-2 General Industrial

-zone consistent with the requirements of the development agreement; and

specifically Sections 3.1, 3.4, and 3.5 of the agreement, including but not limited
to building setbacks and height, parking layout and design, landscaping, and

~ setbacks.

A landscaped setback with a minimum depth of five feet shall be provided along
the Empire Avenue and Hollywood Way street frontages and along the edges of
the Airport access road. Any fencing shall be provided behind the required
landscaped setback such that the landscaping is visible from the streets and
access road. The submitted landscape plan shall be modified so as to provide
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11,

9. The security fence around the property shall not be chain link material, and shall
be wrought iron or similar decorative material. Barbed wire shall not be utilized
on the fence. : -

10.  The applicant shall be permitted fo utilize different parking design and landscape
standards depending upon the type of parking pursuant to conditions 11 and 12.
Each zone may contain more than one type of parking at the same time, and
therefore may utilize different parking and landscape standards at the same time.
Those areas of the planned development that are utilized for self-parking shall
comply with the following standards:

a) Parking space and aisle design: All parking spaces shall be full size with a
width of no less than nine feet and depth no less than 18 feet. All drive
aisles, backup distances, and other parking lot design features shall
conform to the standards of the Burbank Municipal Code in effect as of the
effective date of this planned development.

b) Landscaping: Parking areas shall conform to the landscape standards of
the Burbank Municipal Code in effect as of the effective date of this
planned development, except that only 38 percent (in lieu of 40 percent) of
the parking area shall be shaded by trees within 15 years of planting. The
submitted fandscape plan shall be modified to reflect the requirement that
at least 10 percent of the parking fot area be landscaped. :

12. Those areas of the planned development that are utilized exclusively for valet
parking or vehicle storage shall comply with the following standards. However, if
the area used for valet parking or vehicle storage is shared with self-parking or
otherwise accessible by self-parking drivers, the entire area shall comply with the
standards for self-parking areas pursuant to condition 11.

a) Parking space and aisle design: Parking spaces, drive aisles, and backup
distances need not conform to code standards and may be designed as
needed to meet the valet and/or vehicle storage needs.

b) Landscaping: Parking areas shall conform to the landscape standards of

: the Burbank Municipal Code in effect as of the effective date of this
planned development, except that only 22 percent (in lieu of 40 percent) of
the parking area shall be shaded by trees within 15 years of pianting.

c) Additional Off-Site Landscaping. To satisfy the spirit and intent of the

. BMC landscape standards, the Authority shall; (1) submit an illustrative
landscape plan solely for the purpose of determining the number of trees,
of the type and species selected by the Authority, which are necessary to
comply fully with the BMC landscape standards; (2) determine the
difference between the number of trees required to comply with the BMC

the required landscaped setback at the corner of- Hollywood Way and Empire
Avenue.
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landscape standards and the number of trees required to comply with
Condition 12(b); and (3) develop a landscape plan to provide for the
planting of the incremental difference in the number of trees, of the same
type and species as shown on the illustrative landscape plan, on other
property subject to the Development Agreement. The landscaping plan
pursuant to subsection (3) of this provision shall be submitted to the City in
accordance with Condition #19.

13.  If the applicant removes trees after planting for the purpose of converting a self-
park area to a valet parking area or vehicle storage area, any subsequent trees
planted in that area for the purpose of replacing removed trees and/or to convert
the area back to a self-park area shall be of advanced maturity so as to account
for the growing time lost due to the initial tree removal to the satisfaction of the
Park, Recreation, and Community Services Director. -

Conditions to be Satisfied Prior to Issuance of Grading or Building Permits

14. The applicant shall obtain a grading permit (if required) and site development
permit from the Community Development Department Building Division prior to
commencing work on the parking facility, and shall obtain any other permits
required for construction of the facility and buildings. Such permits shall be
processed as consistent Subsequent Applications pursuant to Section 3.6 of the
development agreement. ' ' .

15. The architectural design of all buildings shall allow for an unobstructed view of all

~ ground level doors and windows. Landscaping or other barriers around buildings
~shall not.obscure visibility of doors and windows to the satisfaction of the Chief of
Police. '

16.  The applicant shall submit to Burbank Water and Power and the Public Works

: department plans for the project site showing all existing electric, water, sewer,
storm drain, and other below ground and above ground utility facilities in relation
to the proposed site improvements. In the event any of the utility facilities would
be relocated or altered in conjunction with the project, the applicant shall provide
plans showing the proposed changes.

17.  The applicant shall submit a hydrology study and hydrology/hydraulic
calculations and site drainage plans to the satisfaction of the Public Works
Director.

18.  The applicant shall cause the preparation of a pavement study to establish pre-
construction roadway conditions and to analyze and recommend pavement
improvements along Hollywood Way from Empire Avenue to Winona Avenue. If
any pavement improvements or repairs are identified in the study as resulting
from construction-of the subject project, the applicant shall be responsible for the
cost of any pavement repairs or improvements that its construction activities
caused.

k:\mary riley\council docs\1-25-05\0rd Final Star Park A 1 pd project 2004-168 revised by council.doc Page 11
01-26-05 ’



Conditions to_be Satisfied During Construction'and Prior to Issuance of Certificate of
Occupancy or Final Inspection Approval : .

19.

20.

The applicant shall submit to the City landscape and irrigation plans prepared by
a licensed landscape architect. The plans shall be reviewed and approved by
the Park, Recreation, and Community Services Department prior to the
installation of any landscaping. -

‘The applicant shall install an irrigation bubbler system for street trees along the

. west side of the Hollywood Way frontage of the subject- property to the

21.

22,

satisfaction of the Park, Recreation, and Community Services Director.

The applicant shall protect in place all street trees on Hollywood Way and Empire
Avenue. The applicant shall install new street frees along the west side of the
Hollywood Way frontage of the subject property if deemed necessary by, and to
the satxsfactlon of, the Park, Recreation, and Community Services Director.

The applicant shall install lighting devices throughout the parking lot such that the
entire lot is illuminated at all times with light having an intensity of at least two foot-
candles at ground level. All lighting devices shall have vandal resistant covers to

+ the satisfaction of the Chief of Police. Modifications to this lighting requirement may

23.

24.

25,

26.

be approved if the applicant demonstrates that compliance-with this condition would
violate an airport development or operations requirement dictated by the Federal
Aviation Administration or other federal or state agency.

_~ The applicant shall install and maintain, secure fencmg with locking gates and
appropriate lighting dunng construction fo the satisfaction of the Chief of Police.

During construction, the applicant shall provide the Police Department with
emergency contact information for the Airport Autharity and its contractors to
address any-problems encountered outside of construction hours.

All exterior building doors, othet than primary entry doors, shall be self-closing and
self-locking to prevent trespassing.

~The applicant shall install signs showing the street address or addresses of the

- parking facility and the buildings therein. The signs shall be prominently visible

from Hollywood Way and Empire Avenue and shall include numbers no less than

- six inches tall. Such address signs shall be installed and displayed to the
~ satisfaction of the Chief of Police and the Fire Chief. The applicant shall also

provide address numbers and any other identifying information on the roofs of the
buildings on the property so as fo be visible from police hellcopters to the
satisfaction of the Chief of Police.
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27.

28.

29.

30,

The applicant shall provide to the Police Department a site map of the parking
facility upon completion of construction to the satisfaction of the Chief of Police.

The applicant shail be responsible for the cost of relocating and undergrounding
any overhead electrical lines that would be in conflict with the proposed
improvements. The applicant shall be responsible for providing an alternative
electrical source to replace existing facilities that are to be relocated or removed.

The applicant shall be responsible for the cost of all on-site and off-site relocation
or replacement of utilities or other infrastructure that is necessary as a result of
the proposed improvements, including but not limited to the relocation or
replacement of power poles, power lines, underground vaults, street lights, traffic
signal poles, water lines, sewer lines, catch basins, and equipment or fixtures
related thereto.

The applicant shall be responsible for the installation of all necessary electrical

“substructure that would be relocated or altered as a result of the proposed

31.

project including but not limited to electrical ducts; pull boxes, switch pads, and
on-site transformer pads.

.Payment for work identified herein for which the applicant is responsible for the

cost shall be made to the appropriate City department or other utility-agency in a
time and manner deemed appropriate by the department director or agency

representative. The applicant shall be responsible for paying Burbank Water and

Power Aid-in-Construction fees to cover the cost of on- and off-site
improvements that result from the project pursuant to City of Burbank Rules and

- Regulations. The Authority and the City shall share the costs of all street

-32.

33.

34.

improvements, utility relocation, and other work related to the réalignmen_t of the
Airport access road work at the intersection of Hollywood Way and Thomton
Avenue pursuant to Section 4.1 of the development agreement. ,
On-site drainage shall not flow across a public sidewalk or parkway; it shall be
conveyed by underground drains to the gutter through the curb face. If an-
underground system is to be connected to an existing Los Angeles County Public
Works storm drain system/caich basin, a Los Angeles County Storm Drain
Connection permit shall be required. The applicant shall comply with all
requirements of the National Pollutant Discharge Elimination System (NPDES)
and Standard Urban Stormwater Mitigation Plan (SUSMP).

The applicant shall protect in place all survey monuments, or shall re-establish
the monuments to the satisfaction. of the Public Works Director.

The applicant shall remove all unused driveways and shall reconstruct them with
curb, gutter, and sidewalk to the satisfaction of the Public Works Director. This
shall include, but is not limited to, the abandoned driveways along Empire
Avenue. ' :
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35.

36.

The applicant shall replace all broken, uneven, or substandard sidewalk,
driveway, pedestrian ramps, pavement, curb, and gutter fronting the subject
property on the west side of Hollywood Way to the satisfaction of the Public
Works Director. All work in the City right-of-way shall comply with Burbank
Standard Pians and shall be approved by the Public Works Director.

-The applicant shall cause the installation of directional arrows on the pavement
throughout the parking lot at every access aisle or driveway intersection and
appropriate striping to identify traffic lanes around the parking attendant booths. All

- work shall be done to the satisfaction of the Public Works Director.

37.

38.

39.

The applicant shall cause the installation of all on-site directional and warning signs
deemed necessary and appropriate by the Public Works Director, including but not

‘limited to “Stop,” “Right Lane Must Tum Right,” “Road Narrows,” “Do Not Enter,”

and “Authorized Vehicles Only” signs at appropriate locations.

The applicant shall cause to be recorded ali utility and other easements reqwred
for the subject property fo the satisfaction of the City of Burbank, including but
not limited to utility easements for above ground and underground electrical
service, water service, and sewer service. Any existing easements on the project
site shall be maintained unless the utility facilities therein are relocated, in which
case a new easement shall be recorded.

The applicant shall prdvide evidence to the City that there has been recorded a
16-foot dedication along the southern -edge of the property for the purpose of

‘widening Empire Avenue that was previously anticipated on a Parcel Map

application submitted by the property owner.

Conditions to be Satisfied on an Ongoing Basis

40.

41

Vehicle ingress and egress from non-signalized intersections shall not disrupt the
normal traffic flow on public rights-of-way. The Chief of Police and the Public
Works Director shall have the authority to place, or cause the applicant to place,
signs or physical barriers preventing certain vehicular ingress and egress
movements at non-signalized intersections, should it be determined that such
movements are disrupting the traffic flow on a public right-of-way.

The Public Works Director shall have the discretion to prohibit parking along
Hollywood Way and Empire Avenue fronting and adjacent to the subject property

. as deemed necessary for traffic circulation or visibility purposes.

42.

The applicant shall comply with all mitigation measures identified in the Mitigated
Negative Declaration adopted by the Burbank-GlendaIe-Pasadena Airport
Authority on October 27, 2004.
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43..

The applicant shall comply with any and all terms and commitments identified in
the final development agreement executed by the City of Burbank and the

- Burbank-Glendale-Pasadena Airport Authority in conjunction with this Project No.

44,

45.

46.

2004-169, a planned development with development review, as may be
applicable to the development and use of the subject property.

The applicant shall comply with all federal, state, and iocal laws. Violation or
conviction of any of those laws in connection with the use will be cause for
termination of this planned development subject to the dispute resolution
provisions of the development agreement. :

These conditions of approval shall be listed on the fitie or specifications page of
all plans submitted to the Building Division. ‘

The applicant acknowledges ‘all of the conditions imposed and accepts this
planned development and development agreement subject to those conditions
and. with full awareness of all applicable provisions of the Burbank Municipal

Code. -
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EXHIBIT 4
Conditions of Approval — Lot A Planned Development Zone

March, 2005



EXHIBITC

. CONDITIONS OF APPROVAL
PROJECT NO. 2004-170, PLANNED DEVELOPMENT

Adjacent Property/Parking Lot A, 2729 N. Hollywood Way
Burbank-Glendale-Pasadena Airport Authority, Applicant

Conditions Establishing Use and Development Standards

1.

. Project No. 2004-170, -a planned development, authorizes the convstruction and

_ operation of a surface airport parking facility for use by airport passengers and

employees. The property subject to this planned development shall be used only
as a surface parking facility and shall not be used in whole or in part for any other
use, including but not limited to other airport related uses. The surface parking
facility within this planned development shall be utilized as a portion of Airport
Parking Lot A only and shall not be utilized for other parking purposes or
separately from the balance of Lot A as depicted on the submitted plans.

Development of the subject property and operations on the site shall remain in
substantial conformance with the application forms and plans (stamped as
Exhibits 5-1 and 5-2) submitted by the applicant, approved and/or modified by
the City Council, and placed on file in the office of the Planning Division, except
as modified by the conditions herein, or by subsequent modifications determined
by the Community Development Director, Planning Board, or City Council to be
in substantial conformance with these conditions of approval pursuant to the
procedure set forth in Section 3.6(c) of the development agreement.

This planned development does not authorize the erection of any buildings other
than fee collection booths for use by parking attendants and bus shelters for use
by airport passengers and employees waiting for shuttle buses as shown on the
submitted plans. '

The plans submitted by the applicant indicate that 363 passenger parking spaces
would be located within the planned development zone. Pursuant to a
substantial conformance finding under Section 3.6(c) of the development
agreement, this number may be modified. However, the number of spaces within
the planned development zone shall be maintained such that the whole of the
parking facility of which this planned development is a part contains no more than
1,592 parking spaces for Airport passengers and 581 parking spaces for Airport
employees. All vehicles parked in the facility shall be parked in marked parking
spaces at all times such that the number of actual vehicles parked at the facility
does not exceed the number of approved parking spaces.

All parking spaces shall be located on grade on.a paved surface. No above
grade, semi-subterranean; or subterranean parking structures shall be permitted.
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Except as specifically exempted by the conditions herein, the parking facility and
all improvements therein shall comply with the development standards applicable
to the M-2 General Industrial zone consistent with the requirements of the
development agreement, and specifically Sections 3.1, 3.4, and 3.5 of the
agreement, including but not limited to parking layout and design, landscaping,
and setbacks.

The parking area within the planned development zone may provide a tree
canopy that would provide a lesser amount of shaded parking lot area than the
40 percent required by the Burbank Municipal Code. However, no less than 37
percent of the parking lot area within the planned development zone shall be
shaded by trees within 15 years as shown on the submitted plans. The planned
development zone may provide less than 40 percent shaded area pursuant to
this condition only if the entire parking facility taken as a whole satisfies the 40
percent requirement.

Conditions to be Satisfied Prior to Issuance of Gradine or Building Permits

8.

10.

11.

12.

The applicant shall obtain a grading pemit (if required) and site development
permit from the Community Development Department Building Division prior to
commencing work on the parking facility, and shall obtain any other permits
required for construction of the facility. Such permits shall be processed as
consistent Subsequent Applications pursuant to Section 3.6 of the development
agreement.

The dedicated entrance road to the employee parking area shall be modn" ed

from the design shown on the submitted plans so as to provide a more
perpendicular- intersection with passenger cross-traffic or another alternative
design to avoid the crossing of traffic in opposing directions to the satisfaction of
the Public Works Director.

The curb returns at the parking lot entrance driveway shall have a 24-foot radius.

The architectural design of all buildings shall allow for an unobstructed view of all -
ground level doors and windows. Landscaping or other barriers around buildings

shall not obscure visibility of doors and windows to the satrsfactlon of the Chief of

Police.

The applicant shall submit to Burbank Water and Power and the Public Works
department plans for the project site showing all existing electric, water, sewer,
storm drain, and other below ground and above ground utility facilities in relation
to the proposed site improvements. In the event any of the utility facilities would
be relocated or altered in conjunction with the project, the applicant shall provide
plans showing the proposed changes.
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13.

14.

. The applicant shall submit a hydrology study and hydmlogy/hydrauhc |

calculations and site dramage plans to the satisfaction of the Public Works
Director.

The applicant shall cause the preparation of a pavement study to establish pre-
construction roadway conditions and to analyze and-recommend pavement
improvements along Hollywood Way from Empire Avenue to Winona Avenue. If
any pavement improvements or repairs are identified in the study as resulting
from construction of the subject project, the applicant shall be responsible for the
cost of any pavement repairs or improvements that its construction activities
caused.

Condltlons to be Satisfied During Comnstruction and Prior_to Issuance of Certificate of

Occupancy or Final Inspection Approval

15.

16.

17.

18.

19.

20.

21.

The applicant shall submit to the City landscape and irrigation plans prepared by
a licensed landscape architect. The plans shall be reviewed and approved by
the Park, Recreation, and Community Services Department prior to the -
mstallatlon of any landscaping.

The applicant shall install an irrigation bubbler system for street trees along the

‘west side of the Hollywood Way frontage of the subject property to the

satisfaction of the Park, Recreation, and Community Services Director.

The applicant shall protect in place all street trees on Hollywood Way. The
applicant shall install new street trees along the west side of the Hollywood Way
frontage of the subject property if deemed necessary by, and to the satisfaction
of, the Park, Recreation, and Community Services Director.

The applicant shall install lighting devices throughout the parking lot such that the
entire lot is illuminated at all times with light having an intensity of at least two foot-
candles at ground level. All lighting devices shall have vandal resistant covers to
the satisfaction of the Chief of Police. Modifications to this lighting requirement may
be approved if the applicant demonstrates that compliance with this condition would
violate an airport development or operations requirement dictated by the Federal
Aviation Administration or other federal or state agency.

The applicant shall install and maintain secure fencing with locking gates and
appropriate lighting during construction to the satisfaction of the Chief of Police.

During construction, the applicant shall provide the Police Department with
emergency contact information for the Airport Authority and its contractors to
address any problems encountered outside of construction hours.

The applicant shall install a sign showing the address of the parking facility. The
sign shall be prominently visible from Hollywood Way and shall inciude numbers no
less than six inches tall. Such address sign shall be installed and displayed to the
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22.

23.

24.

satisfaction of-the Chief of Police and the Fire Chief. The applicant shall also
provide address numbers and any other identifying information on the roof of the
parking attendant booths so as to be visible from police helicopters to the
satisfaction of the Chief of Pohce

The applicant shall provide to the Police Department a site map of the parking
facility upon compiletion of construction to the satisfaction of the Chief of Police.

The applicant shall be responsible for the cost of relocating and undergrounding
any overhead electrical lines that would be in conflict with the proposed
improvements. The applicant shall be responsible for providing an alternative
electrical source to replace existing facilities that are to be relocated or removed.

The applicant shall be responsible for the cost of all on-site and off-site relocation

~or replacement of utilities or other infrastructure that is necessary due to the

relocation of Lot A or improvements to the Lot A entrance driveway including but
not limited to the relocation or replacement of power poles, power lines,
underground vaults, street lights, traffic signal poles, water lines, sewer lines,

- catch basins, and equipment or fixtures related thereto.

25.

26.

27.

- 28.

29.

The applicant shall be responsible for the installation of all necessary electrical
substructure that would be relocated or altered as a result of the proposed
project including but not limited to electrical ducts, pull boxes, swntch pads, and
on-site transformer pads.

Payment for work identified herein for which the applicant is responsible for the
cost shall be made to the appropriate City department or other utility agency in a
time and manner deemed appropriate by the department director or agency
representative. The applicant shall be responsible for paying Burbank Water and
Power Aid-in-Construction fees to cover the cost of on- and off-site
improvements that result from the project pursuant to City of Burbank Rules and
Regulations.

On-site drainage shall not flow across a public sideéwalk or parkway; it shall be
conveyed by underground drains to the gutter through the curb face. If an
underground system is to be connected to an existing Los Angeles County Public
Works storm drain system/catch basin, a Los Angeles County Storm Drain
Connection permit shall be required. The applicant shall comply with all
requirements of the National Pollutant Discharge Elimination System (NPDES)
and Standard Urban Stormwater Mitigation Plan (SUSMP).

The applicant shall protect in place all survey monuments, or shall re-establish
the monuments to the satisfaction of the Public Works Director.

The applicant shall remove all unused driveways and shall reconstruct them with
curb, gutter, and sidewalk to the satisfaction of ’ghe Public Works Director.
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30.

The applicant shall replace all broken, uneven, or substandard sidewalk,
driveway, pedestrian ramps, pavement, curb, and gutter fronting the subject
property on the west side of Hollywood Way to the satisfaction of the Public
Works Director. All work in the City right-of-way shall comply with Burbank

~ Standard Plans and shall be approved by the Public Works Director.

31.

32.

The applicant shall repair, reconstruct; or replace the bricks around the tree wells
along the west side of Hollywood Way fronting the subject property. Any new
street trees installied by the apphcant shall be provided with a matching brick
freatment.

The applicant shall reconstruct the pedestrian curb ramps at the intersection of

- Winona Avenue and Hollywood Way on the west side of the intersection per City

33.

34.

-35.

36.

37.

of Burbank Standards. Centerline ties at the intersection shall be protected or re-
established.

The applicant shall re-stripe Winona Avenue as it approaches the intersection
with Hollywood Way to provide a dedicated center left-turn lane onto southbound
Hollywood Way in addition to the two existing through lanes in each direction.
The travel lanes on Winona Avenue shall align with the ingress and egress lanes
in the entrance driveway to the parking facility. Such work shall be completed to
the satisfaction of the Public Works Director. The applicant shall be responsible
for the cost of all re-striping, curb painting, and sign posting required.

The applicant shall cause the installation of directional arrows on the pavement
throughout the parking lot at every access aisle or driveway intersection and
appropriate striping to identify traffic lanes around the parking attendant booths. All
work shall be done to the satisfaction of the Public Works Dlrector

The applicant shall cause the installation of all on-site directional and warning signs
deemed necessary and appropriate by the Public Works Director, including but
limited to “Stop,” “Right Lane Must Tum Right,” “Road Narrows,” “Do Not Enter,”
and “Authorized Vehicles Only” signs at appropriate locations.

All existing utility and other easements on the subject property shall be
maintained unless the utility facilities therein are relocated or the easements are
otherwise deemed by the City of Burbank to be no longer necessary. The
applicant shall cause to be recorded any.easements required for new or
relocated utility infrastructure that is owned by the City of Burbank on the subject
property as deemed necessary by the Public Works Director or by the Burbank

Water and Power General Manager.

Vehicle ingress and egress shall not disrupt the normal traffic flow on public rights-
of-way. The Chief of Police and the Public Works Director shall have. the
authority. fo place, or cause the applicant to place, signs or physical barriers

~ preventing certain vehicular ingress and egress movements, should it be
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determined that- such movements are disrupting the traffic flow on a public right-
of-way. . '

Conditions to be Saﬁsﬁed on an Ongoing Basis

38.

39.

40.

41.

The Public Works Director shail have the discretion to prohibit parking along
Hollywood Way fronting and adjacent to the subject property as deemed
necessary for traffic circulation or visibility purposes.

The applicant shall be responsible for its fair share of the cost of upgrading the
signal at the intersection of Hollywood Way and Winona Avenue to provide
protective-permissive left tumn phasing for northbound and southbound traffic.
Should the Public Works Director determine at any time that a signal upgrade to
provide such left tumn phasing at that intersection is required or appropriate, the
applicant shall cause a traffic study to be prepared to determine the applicant’s fair
share of the cost of the signal improvements based upon the percentage of
vehicles traveling through the intersection that do so to access Parking Lot A.

The applicant shalllcompiy with all mitigation measures identified in the Mitigated .
Negative Declaration adopted by the Burbank-Glendale-Pasadena Airport
Authority on October 27, 2004.

The applicant shall comply with any and all terms and commitments identified in
the final development agreement executed by the City of Burbank and the
Burbank-Glendale-Pasadena Airport Authority in conjunction with this Project No.

. 2004-170, a planned development, as may be applicable to the development and
- use of the subject property.

42.

43.

44.

The applicant shall comply with all federal, state, and local laws. Violation or
conviction of any of those laws in connection with the use will be cause for
termination of this planned development subject to the dispute resolution
provisions of the development agreement.

These conditions of approval shall be listed on the title or specifications page of
all plans submitted to the Building Division.

The applicant acknowledges all of the conditions imposed and accepts this
planned development and development agreement subject to those conditions
and with full awareness of all applicable provisions of the Burbank Municipal
Code. '
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| EXHIBIT 5A & 5B
Ordinances Related to Planned Development zone changes.

March, 2005



ORDINANCE NO. 3660

AN ORDINANCE OF THE COUNCIL OF THE CITY OF
BURBANK APPROVING A PLANNED DEVELOPMENT
FOR PROJECT NO. 2004-169 (BURBANK-GLENDALE-
PASADENA AIRPORT AUTHORITY, APPLICANT) (A-1
North Property).

City Attorney Synopsis

This Ordinance changes the Zone Map of the City of Burbank for the property
generally located at 2555 N. Hollywood Way, Burbank, California, commonly known as
the A-1 North Property and used as Star Park, together with the relocated Airport
access road, from the M-2 Zone to the Planned Development Zone. This rezoning limits
the use of the property to Airport-related parking and Airport access road purposes only.
This project is part of the Bob Hope Airport Project. The City, as a responsible agency
under the Califonia Environmental Quality Act, considered the Mitigated Negative
Declaration approved by the Authority prior to approving this rezoning.

THE COUNCIL OF THE CITY OF BURBANK FINDS:

A. The Council of the City of Burbank at its regular meeting of January 18,
2005 held a duly noticed public hearing on the rezoning request for the property located
at 2555 N. Hollywood Way, Burbank, California, commonly known as the A-1 North
Property and currently used as Star Park, together with the relocated Airport access
road, from the M-2 Zone to the Planned Development Zone applied for by the Burbank-
Glendale-Pasadena Airport Authority. The property is approximately 26.7 acres of land.
The Council continued the hearing and deliberations to January 25, 2005.

B. The hearing complies with the requirements of the “Planned Development
Ordinance” as set forth in BMC Section 31-19118 et seq., which authorizes a planned
development rezoning for unique commercial activities. As part of the Planned
Development Ordinance, BMC Section 19128 relies on a development agreement as
the legal mechanism for the full implementation and enforcement of the approved
planned development rezoning process. The development agreement approved by
Ordinance No. 3659 (“Development Agreement’) in part, implements Planned
Development rezoning for Project No. 2004-169 (2555 N. Hollywood Way/ A-1 North)
(hereafter the “PD Application”).

- C. The PD Application is a component of the proposed Bob Hope Airport
Project which was analyzed and examined in a Final Mitigated Negative Declaration.
On January 25, 2005, the Council adopted Resolution No. 26,891 in which the City, as a
responsible agency, made certain findings and considered the Final Mitigated Negative
Declaration prior to consideration of several “City Discretionary Projects”, of which the
PD Application is specifically included, in accordance with Title 14 California Code of
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Regulations ( the “CEQA Guidelines”) §15096. A mitigation monitoring plan, which was
adopted by the Authority, is deemed adequate by the responsible agency, and is
further incorporated into the Development Agreement in accordance with CEQA
Guidelines §15097.

D. The Council considered the testimony and evidence presented at the
public hearings, including the report and recommendation of the Community -
Development Director and the action of the City Planning Board as evidenced by its
Resolution No. 2964. The Council further considered the Final Mitigated Negative
Declaration prior to acting on this PD Application.

E. The Council finds that this discretionary approval will not allow the
construction of a commercial passenger terminal building at the Bob Hope Airport. This
Ordinance further prohibits construction of a passenger terminal building at the Bob
Hope Airport. Because this Ordinance does not constitute an agreement or
discretionary act for the approval of a relocated or expanded airport terminal project, a
vote of the people is not required pursuant to Section 11-112 of the Burbank Municipal
Code.

F. On December 8, 2004, the Los Angeles County Airport Land Use
Commission, after a duly noticed public hearing, found that this PD Application is
consistent with goals and policies of the Los Angeles County Airport Land Use Plan in
accordance with Public Utilities Code Section 21670 et seq.

THE COUNCIL OF THE CITY OF BURBANK ORDAINS AS FOLLOWS:

1. The Council hereby specifically finds that all of the facts and findings set
forth in the Recitals, Parts A-F of this Ordinance are true and correct.

2. The Council specifically finds:

a. The planned development and the provisions of the Agreement are
consistent with the General Plan in that the land area that would be subject to the
planned development is designated as General Manufacturing by the General Plan.
However, Appendix C of the General Plan provides that Airport zoning, and which
authorizes Airport uses, are considered to be consistent with the General Manufacturing
land use designation when the land is “adjacent to land zoned for Airport use.” Since
this criterion applies to the subject property, the change to the planned development
zone would be consistent with the General Plan.

b. The planned development meets the design criteria set forth in
Section 31-19124 of the Burbank Municipal Code, specifically:

(@)  The design of the overall planned development shall be comprehensive and shall
embrace land, buildings, landscaping, and their interrelationships and shall be
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substantially consistent with the General Plan and any applicable Element of the
General Plan.

The planned development integrates valet, self-park, and vehicle storage areas to
effectively utilize the entire property and integrate with adjacent parking facilities. The
General Plan designates the land area subject to the planned development as General
Manufacturing. The General Plan provides that Airport uses are consistent with the
General Manufacturing land use designation when the land is “adjacent to land zoned
for Airport use.” The planned development zone would be consistent with the General
Plan.

(b) The planned development shall provide for adequate permanent open areas,
circulation, off-street parking, and pertinent pedestrian amenities. Building structures
and facilities and accessory uses within the planned development shall be well
integrated with each other and to the surrounding topographic and natural features of
the area.

The parking lot provides landscaped open areas along the street and access road
frontages and around the valet service building. Shuttle bus stops for waiting
passengers have been integrated into the parking lot at appropriate locations.

(c) The planned development shall be compatible with existing and planned land use
on adjoining properties. '

The airport parking lot is compatible with surrounding airport, industrial, and commercial
uses. The parking lot is well integrated with valet parking facilities on the abutting
property in front of the terminal building. The parking lot is an appropriate use within the
noise impact area of the Airport.

(d)  Any private street system or circulation system shall be designed for the efficient
and.safe flow of vehicles, pedestrians, bicycles, and the handicapped, without creating
a disruptive influence on the activity and functions of an y area or facility.

The parking lot's circulation system and the Airport access road are appropriately laid
out and allow for efficient circulation of vehicles and shuttle buses. The underpass
beneath the access road separates parking lot traffic from access road traffic for an
efficient circulation system.

(e) The public street system within or adjacent to a planned development shall be
designed for the efficient and safe flow of vehicles (including transit vehicles),
pedestrians, bicycles, and the handicapped. Public streets shall be designed using
standard City lane widths, capacities, and travel speeds. The design shall also include
adequate space and improvements for transit vehicles and facilities for bicycle and
pedestrian circulation. City standard entrance control requirements shall be maintained.
Design of major streets shall also provide sidewalks, adequate street lighting, and
concrete median islands on arterial streets.

The planned development does not contain any public streets. The access road and
circulation aisles allow for efficient circulation of vehicles and shuttle buses through the
parking areas and the airport passenger facilities.

() Common area and recreational facilities shall be located so as to be readily
accessible to the occupants of residential uses.

The parking lot does not contain common areas or recreational facilities. The common
use shuttle bus waiting shelters are dispersed throughout the lot and located at
appropriate locations.
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(@)  Compatibility of architectural design and appearance, including signing
throughout the planned development, shall be sought. In addition, architectural harmon y
with surrounding neighborhoods shall be achieved so far as practicable.

The structures in the planned development have a consistent architectural design and
appearance. The structures are not readily visible from public rights of way.

(h) Where applicable, an adequate variety of uses and facilities shall be provided in
order to meet the needs of the planned development and adjacent neighborhoods.
This planned development provides a specific facility to serve a specific need and
purpose to provide valet and self-parking for Airport passengers. .

(i) The planned development and each building intended for occupancy shall be
designed, placed, and oriented in a manner conducive to the conservation of energy.
The structures will be required to comply with applicable code requirements to ensure
energy conservation.

3. The Zone Map of the City of Burbank, adopted by reference by Section
31-302 of the Burbank Municipal Code is amended by changing the zone designation of
that property located at 2555 N. Hollywood Way, Burbank, California, commonly known
as the A-1 North Property and currently used as Star Park, together with the relocated
Airport access road, shown and delineated in Exhibit "A"” and more particularly
described in Exhibit "B", from the M-2 Zone to the Planned Development Zone, subject
to Paragraph 4 below.

4. The Conditions of Approval of the Planned Development Zone are set
forth as Exhibit "C" set forth the special zoning conditions which shall apply even after
the expiration of the Development Agreement. Development Review for this Planned
Development Zone is approved.

5. The City Clerk shall certify to the passage of this Ordinance and cause the
City Attorney Synopsis of this Ordinance to be published once in a newspaper of
general circulation, published and circulated in the City of Burbank, California. The City
Attorney shall have the authority to reconcile Exhibit “B”, the legal description with
Exhibit “A”, the map, prior to the recordation. The City Clerk is directed to fill in the
required appropriate information remaining in this Ordinance.

_ 6. This Ordinance shall become effective upon the latter of: at 12:01 a.m. of
the thirty-first day after publication, or when the Authority takes legal title to the A-1
North Property. If title is not taken by December 31, 20086, this Ordinance shall
automatically become null and void.

7. If any part of this Ordinance is held to be invalid for any reason, such
decision shall not affect the validity of the remaining portion of this Ordinance, and this
City Council hereby declares that it would have passed the remainder of this Ordinance,
if such invalid portion thereof has been deleted.
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8. The City Planner shall file a Notice of Determination within five working
days in the same manner as the lead agency under CEQA Guidelines Section 15075,
but with the statement that the City considered the Mitigated Negative Declaration as
prepared by the lead agency pursuant to CEQA Guidelines Section 15096 (i).

PASSED AND ADOPTED this 1st dayof __ February , 2006.

~ - Marsha'R. Ramos

Mayor of the City of Burbank

Attest: -
A~

\\ °
I\;largari’% Campos, City Clerk5

Approved as to Form and Legal Content
Dennis A. Barlow, City Attomey

By: quwq (£ [2‘/@1

Mary F. Riley, Sr. Asst. City Attorney

STATE OF CALIFORNIA )
COUNTY OF LOS ANGELES ) ss.
CITY OF BURBANK )

I, Margarita Campos, City Clerk of the City of Burbank, do hereby certify that the
foregoing Ordinance No. 3660 was duly and regularly passed and adopted by
the Council of the City of Burbank at its regular meeting held on the _lst_day of

February , 2005, by the following vote:

AYES: Council Members Campbell, Golonski, Murphy and Ramos.
NOES: Council Member Vander Borght.

ABSENT: Council MembersiNone.
| further certify that said Synopsis was published as required by law in a
newspaper of general circulation in the City of Burbank, California on the 12th day of
February, . , 2005.

« Margaritq Campos, City Clerk 7

/,
,
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EXHIBIT A
Map/Diagram of Property being rezoned to Planned Development Zone

[this is also set forth as Page 0005 to the Staff Report Exhibits]
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EXHIBIT B
Legal Description
of Planned Development Zone for Project No. 2004-169-

[this is also set forth as Exhibits 9, 10, 17A and 17B to the Development Agreement or
Pages 00081 through 00083 and 000104 through 000106 of the Staff Report Exhibits]
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A-1 North Property legal description
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EXHIBIT “A”

PARCEL A '

THAT PORTION OF THE SOUTHWEST QUARTER OF THE SOUTHEAST QUARTER OF
SECTION 4, TOWNSHIP 1 NORTH, RANGE 14 WEST, SAN BERNARDINO MERIDIAN, IN THE
CITY OF BURBANK, COUNTY OF LOS ANGELES, STATE OF CALIFORNIA, ACCORDING TO
THE OFFICIAL PLAT THEREOF, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT A POINT IN THE NORTHERLY LINE OF SAID SOUTHWEST QUARTER OF
THE SOUTHEAST QUARTER OF SAID SECTION 4, DISTANT WESTERLY THEREON 50 FEET
FROM THE WESTERLY LINE OF THE SOUTHEAST QUARTER OF THE SOUTHEAST
QUARTER OF SAID SECTION 4, AS SHOWN ON THE MAP OF TRACT NO. 6847, FILED IN
BOOK 135, PAGES 34 AND 35 OF MAPS, IN THE OFFICE OF THE COUNTY RECORDER OF
SAID COUNTY, SAID POINT BEING ON THE WESTERLY RIGHT-OF-WAY LINE OF
HOLLYWOOD WAY, 100 FEET WIDE; THENCE ALONG SAID NORTHERLY LINE, NORTH
89°03'05" WEST, 403.01 FEET TO THE TRUE POINT OF BEGINNING; THENCE LEAVING SAID
NORTHERLY LINE, SOUTH 00°56'55" WEST, 261.68 FEET, THENCE SOUTH 88°59'48" EAST,
377.76 FEET, THENCE NORTH 01°00'12" EAST, 20.00 FEET; THENCE SOUTH 88°59'48"
EAST, 25.00 FEET TO A POINT ON SAID WESTERLY RIGHT-OF-WAY LINE; THENCE ALONG
SAID RIGHT-OF-WAY LINE, SOUTH 01°00'12° WEST, 60.81 FEET; THENCE LEAVING SAID
RIGHT-OF-WAY LINE NORTH 89°06'46" WEST, 10045 FEET; THENCE NORTH 77°45'08"
WEST, 33.65 FEET: THENCE NORTH 89°03'00" WEST, 66.19 FEET; THENCE SOUTH
87°37°06" WEST, 30.30 FEET, THENCE SOUTH 00°56'65" WEST, 432.07 FEET; THENCE
SOUTH 88°59'51" EAST, 229.48 FEET TO SAID WESTERLY RIGHT OF WAY LINE; THENCE
ALONG SAID RIGHT-OF-WAY LINE, SOUTH 01°00'12" WEST, 413.44 FEET; THENCE LEAVING
SAID RIGHT-OF-WAY LINE, NORTH 88°59'48" WEST, 43.00 FEET; THENCE SOUTH 01°00"12"
WEST, 19.58 FEET TO THE BEGINNING OF A NON-TANGENT CURVE, CONCAVE
NORTHERLY, HAVING A RADIUS OF 600.00 FEET, A RADIAL THROUGH SAID POINT BEARS
NORTH 04°35'20° WEST; THENCE WESTERLY ALONG SAID CURVE THROUGH A CENTRAL
ANGLE OF 17°59'27" AN ARC LENGTH OF 188.40 FEET TO A POINT ON A LINE PARALLEL
WITH AND DISTANT 41.00 FEET NORTHERLY OF THE CENTERLINE OF EMPIRE AVENUE,
AS SHOWN ON SAID MAP; THENCE ALONG SAID PARALLEL LINE NORTH 76°35'63" WEST, i
1077.12 FEET; THENCE LEAVING SAID PARALLEL LINE NORTH 01°01'48" EAST, 919.83
FEET TO SAID NORTHERLY LINE; THENCE ALONG SAID NORTHERLY LINE SOUTH
88°03'05" EAST, 878.86 FEET TO THE POINT OF BEGINNING. _

THE ABOVE DESCRIBED PARCEL CONTAINS 26.46 ACRES, MORE OR LESS.

ALL AS MORE PARTICULARLY SHOWN ON EXHIBIT “B", ATTACHED HERETO AND MADE A
PART HEREOF.
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LEGAL DESCRIPTION
PARCEL B

That portion of the Sonthwest Quarter of the Southeast Quarter of Fractional Section 4, Township
1 North, Range 14 West, San Bernardino Base and Meridian in the City of Burbank, County of
Los Angeles, State of California, described as follows:

Beginning at the intersection of the northerly line of said Southeast Quarter of Fractional Section
4 and the westerly line of Hollywood Way, 100 feet wide, thence westerly along said northerly
line, North 39’03‘05” West 470,00 feet; thence South 84°44'14" East 200.31 feet to the beginning
of a curve concave sonthwesterly and having a radius of 100.00 feet; thence southeasterly 46.31
feet along said curve through a central angle of 26°32'04" to a point of reverse curvature, to
which a radial line bears South 31°47'50" West, said curve being concave northeasterly and
having a radius of 50.00 feet; thence easterly 27.75 t:eet along said curve through a central angle
of 31°47'50" to a line parallel with and 36.00 feet southerly of said northerly line of said
Southeast Quarter of Fractional Section 4; thence easterly along said parullel line, South
89°03'05" East 184.99 feet to the beginning of a curve concave southwesterly and having a radius
of 15.00 feet and being tangent at its southerly terminus to said westerly line of Hollywood Way;
thence 23.58 feet along said curve through a central angle of 90°03'17" to said westerly line of
Hollywood Way; thence northerly along said westerly line, North 01°00'12" East 51.01 feet to the
point of beginning. -

This Legal Description is shown on the accompanying “Legal Description Map — Parcel B”
which is made a part hereof for reference purposes and was prepared as a convenience and is not
intended for the use in the division and/or conveyance of land in violation of the-Subdivision Map
Act of the State of California.

wi\burbagk\Mbur 20600\survey\legals\parc,_b.doc Sheet 1 of )
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EXHIBIT C

CONDITIONS OF APPROVAL
PROJECT NO. 2004-169, PLANNED DEVELOPMENT
WITH DEVELOPMENT REVIEW

A-1 North Property, 2555 N. Hollywood Way
Burbank-Glendale-Pasadena Airport Authority, Applicant

Conditions Establishing Use and Development Standards

1.

Project No. 2004-169, a planned development with development review,
authorizes the construction and operation of a relocated Airport access road and
a surface airport parking and vehicle storage facility for use by airport
passengers, and for the storage of new and rental vehicles. The property subject
to this planned development shall be used only for the relocated access road and
for a surface parking/vehicle storage facility and shall not be used in whole or in
part for any other use, including but not limited to other airport related uses.

Development of the subject property and operations on the site shall remain in
substantial conformance with the application forms and plans (stamped as
Exhibits 6-1 and 6-2) submitted by the applicant, approved and/or modified by
the City Council, and placed on file in the office of the Planning Division, except
as modified by the conditions herein, or by subsequent modifications determined
by the Community Development Director, Planning Board, or City Council to be
in substantial conformance with these conditions of approval pursuant to the
procedure set forth in Section 3.6(c) of the development agreement.

Pursuant to the plans submitted by the applicant, this planned development shall
contain four “zones” numbered 1 through 4 as shown on Sheet 2 of Exhibit G-2.
The applicant shall have the flexibility to vary the type of parking uses within each
of the four zones as necessary and appropriate for Airport operations. A single
zone may contain more than one type of parking use authorized for that zone at
the same time. The permitted parking/storage uses within each of the zones
shall be as follows:

a) Zone 1: valet parking and related valet building facilities

b) Zone 2: valet parking, passenger self-parking, rental car storage, and/or
new car storage

C) Zone 3: valet parking, passenger self-parking, rental car storage, and/or
new car storage

d) Zone 4: valet parking, passenger self-parking, rental car storage, and/or
new car storage

The land area of the planned development not assigned to a particular zone on
the submitted plans shall be authorized only for use as part of the Airport access
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road. This includes the strip of land separating Zone 1 from Zones 2,3, and 4
and the strip of land at the southwest corner of the intersection of Hollywood
Way, Thornton Avenue, and the Airport access road.

This planned development authorizes the construction andfor maintenance of the
following buildings:

a) Car wash building: 2,300 square feet (existing, south end of Zone 1)

b) Valet building: not to exceed 3,200 square feet (north end of Zone 1)

c) Column-supported awning: not to exceed 3,000 square feet (north end of
Zone 1)

d) Porte cochere: not to exceed 5,000 square feet (north end of Zone 1)

e) Parking attendant fee collections booths

f) Bus shelters for persons waiting to board the shuttle bus to the terminal

No building within the planned development shall exceed a height of 25 feet.
With the exception of parking attendant booths and bus shelters, no buildings
shall be permitted in Zones 2, 3, and 4. The only buildings permitted in Zone 1
shall be those listed in this condition of approval. This planned development
does not authorize the erection of any buildings other than those shown on the
submitted plans and identified herein.

The number of parking spaces in the planned development shall not exceed
2,940. This total number of spaces shall be inclusive of all valet, self-park, new
car storage, and rental car storage spaces. At no time shall the number of actual
vehicles parked within the planned development exceed the number of approved
parking spaces.

All parking spaces shall be located on grade on a paved surface. No above
grade, semi-subterranean, or subterranean parking structures shall be permitted.
A subterranean underpass shall be permitted beneath the north-south portion of
the Airport access road to provide access between Zones 1 and 2. No vehicle
parking or storage shall occur in the underpass.

Except as specifically exempted by the conditions herein, all improvements shall
comply with the development standards applicable to the M-2 General Industrial
zone consistent with the requirements of the development agreement, and
specifically Sections 3.1, 3.4, and 3.5 of the agreement, including but not limited
to building setbacks and height, parking layout and design, landscaping, and
setbacks.

A landscaped setback with a minimum depth of five feet shall be provided along
the Empire Avenue and Hollywood Way street frontages and along the edges of
the Airport access road. Any fencing shall be provided behind the required
landscaped setback such that the landscaping is visible from the streets and
access road. The submitted landscape plan shall be modified so as to provide
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the required landscaped setback at the comer of Hollywood Way and Empire
Avenue.

9. The security fence around the property shall not be chain link material, and shall
be wrought iron or similar decorative material. Barbed wire shall not be utilized
on the fence.

10.  The applicant shall be permitted to utilize different parking design and landscape
standards depending upon the type of parking pursuant to conditions 11 and 12.
Each zone may contain more than one type of parking at the same time, and
therefore may utilize different parking and landscape standards at the same time.

11.  Those areas of the planned development that are utilized for self-parking shall
comply with the following standards:

a) Parking space and aisle design: All parking spaces shall be full size with a

width of no less than nine feet and depth no less than 18 feet. All drive
aisles, backup distances, and other parking lot design features shall
conform to the standards of the Burbank Municipal Code in effect as of the
effective date of this planned development.

b) Landscaping: Parking areas shall conform to the landscape standards of
the Burbank Municipal Code in effect as of the effective date of this
planned development, except that only 38 percent (in lieu of 40 percent) of
the parking area shall be shaded by trees within 15 years of planting. The
submitted landscape plan shall be modified to reflect the requirement that
at least 10 percent of the parking lot area be landscaped.

12. Those areas of the planned development that are utilized exclusively for valet
parking or vehicle storage shall comply with the following standards. However, if
the area used for valet parking or vehicle storage is shared with self-parking or
otherwise accessible by self-parking drivers, the entire area shall comply with the
standards for self-parking areas pursuant to condition 11.

a) Parking space and aisle design: Parking spaces, drive aisles, and backup

distances need not conform to code standards and may be designed as
needed to meet the valet and/or vehicle storage needs.

b) Landscaping: Parking areas shall conform to the landscape standards of
the Burbank Municipal Code in effect as of the effective date of this
planned development, except that only 22 percent (in lieu of 40 percent) of
the parking area shall be shaded by trees within 15 years of planting.

c) Additional Off-Site Landscaping. To satisfy the spirit and intent of the
BMC landscape standards, the Authority shall: (1) submit an illustrative
landscape plan solely for the purpose of determining the number of trees,
of the type and species selected by the Authority, which are necessary to
comply fully with the BMC landscape standards; (2) determine the
difference between the number of trees required to comply with the BMC
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landscape standards and the number of trees required to comply with
Condition 12(b); and (3) develop a landscape plan to provide for the
planting of the incremental difference in the number of trees, of the same
type and species as shown on the illustrative landscape plan, on other
property subject to the Development Agreement. The landscaping plan
pursuant to subsection (3) of this provision shall be submitted to the City in
accordance with Condition #19.

13.  If the applicant removes trees after planting for the purpose of converting a self-
park area to a valet parking area or vehicle storage area, any subsequent trees
planted in that area for the purpose of replacing removed trees and/or to convert
the area back to a self-park area shall be of advanced maturity so as to account
for the growing time lost due to the initial tree removal to the satisfaction of the
Park, Recreation, and Community Services Director.

Conditions to be Satisfied Prior to Issuance of Grading or Building Permits

14. The applicant shall obtain a grading permit (if required) and site development
permit from the Community Development Department Building Division prior to
commencing work on the parking facility, and shall obtain any other permits
required for construction of the facility and buildings. Such permits shall be
processed as consistent Subsequent Applications pursuant to Section 3.6 of the
development agreement.

15.  The architectural design of all buildings shall aliow for an unobstructed view of all

* ground level doors and windows. Landscaping or other barriers around buildings
shall not obscure visibility of doors and windows to the satisfaction of the Chief of
Police.

16.  The applicant shall submit to Burbank Water and Power and the Public Works
department plans for the project site showing all existing electric, water, sewer,
storm drain, and other below ground and above ground utility facilities in relation
to the proposed site improvements. In the event any of the utility facilities would
be relocated or altered in conjunction with the project, the applicant shall provide
plans showing the proposed changes.

17. The applicant shall submit a hydrology study and hydrology/hydraulic
calculations and site drainage plans to the satisfaction of the Public Works
Director.

18.  The applicant shall cause the preparation of a pavement study to establish pre-
construction roadway conditions and to analyze and recommend pavement
improvements along Hollywood Way from Empire Avenue to Winona Avenue. If
any pavement improvements or repairs are identified in the study as resulting
from construction of the subject project, the applicant shall be responsible for the
cost of any pavement repairs or improvements that its construction activities
caused.
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Conditions to be Satisfied During Construction and Prior to Issuance of Certificate of

Occupancy or Final Inspection Approval

19.

20.

21.

22.

23.

24.

25.

26.

The applicant shall submit to the City landscape and irrigation plans prepared by
a licensed landscape architect. The plans shall be reviewed and approved by
the Park, Recreation, and Community Services Department prior to the
installation of any landscaping.

The applicant shall install an irrigation bubbler system for street trees along the
west side of the Hollywood Way frontage of the subject property to the
satisfaction of the Park, Recreation, and Community Services Director.

The applicant shall protect in place all street trees on Hollywood Way and Empire
Avenue. The applicant shall install new street trees along the west side of the
Hollywood Way frontage of the subject property if deemed necessary by, and to
the satisfaction of, the Park, Recreation, and Community Services Director.

The applicant shall install lighting devices throughout the parking lot such that the
entire lot is illuminated at all times with light having an intensity of at least two foot-
candles at ground level. All lighting devices shall have vandal resistant covers to
the satisfaction of the Chief of Police. Modifications to this lighting requirement may
be approved if the applicant demonstrates that compliance with this condition would
violate an airport development or operations requirement dictated by the Federal
Aviation Administration or other federal or state agency.

The applicant shall install and maintain secure fencing with locking gates and
appropriate lighting during construction to the satisfaction of the Chief of Police. v

During construction, the applicant shall provide the Police Department with
emergency contact information for the Airport Authority and its contractors to
address any problems encountered outside of construction hours.

All exterior building doors, other than primary entry doors, shall be self-closing and
self-locking to prevent trespassing.

‘The applicant shall install signs showing the street address or addresses of the

parking facility and the buildings therein. The signs shall be prominently visible
from Hollywood Way and Empire Avenue and shall include numbers no less than
six inches tall. Such address signs shall be installed and displayed to the
satisfaction of the Chief of Police and the Fire Chief. The applicant shall also
provide address numbers and any other identifying information on the roofs of the
buildings on the property so as to be visible from police helicopters to the
satisfaction of the Chief of Police. '
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27.

28.

29.

30.

32.

33.

The applicant shall provide to the Police Department a site map of the parking
facility upon completion of construction to the satisfaction of the Chief of Police.

The applicant shall be responsible for the cost of relocating and undergrounding
any overhead electrical lines that would be in conflict with the proposed
improvements. The applicant shall be responsible for providing an alternative
electrical source to replace existing facilities that are to be relocated or removed.

The applicant shall be responsible for the cost of all on-site and off-site relocation
or replacement of utilities or other infrastructure that is necessary as a result of
the proposed improvements, including but not limited to the.relocation or
replacement of power poles, power lines, underground vaults, street lights, traffic
signal poles, water lines, sewer lines, catch basins, and equipment or fixtures
related thereto.

The applicant shall be responsible for the installation of all necessary electrical
substructure that would be relocated or altered as a result of the proposed
project including but not limited to electrical ducts, pull boxes, switch pads, and
on-site transformer pads.

Payment for work identified herein for which the applicant is responsible for the
cost shall be made to the appropriate City department or other utility agency in a
time and manner deemed appropriate by the department director or agency
representative. The applicant shall be responsible for paying Burbank Water and
Power Aid-in-Construction fees to cover the cost of on- and off-site
improvements that result from the project pursuant to City of Burbank Rules and
Regulations. The Authority and the City shall share the costs of all street
improvements, utility relocation, and other work related to the realignment of the
Airport access road work at the intersection of Hollywood Way and Thormnton
Avenue pursuant to Section 4.1 of the development agreement.

On-site drainage shall not flow across a public sidewalk or parkway; it shall be
conveyed by underground drains to the gutter through the curb face. If an
underground system is to be connected to an existing Los Angeles County Public
Works storm drain system/catch basin, a Los Angeles County Storm Drain
Connection permit shall be required. The applicant shall comply with all
requirements of the National Pollutant Discharge Elimination System (NPDES)
and Standard Urban Stormwater Mitigation Plan (SUSMP).

The applicant shall protect in place all survey monuments, or shall re-establish
the monuments to the satisfaction of the Public Works Director.

The applicant shall remove all unused driveways and shall reconstruct them with
curb, gutter, and sidewalk to the satisfaction of the Public Works Director. This
shall include, but is not limited to, the abandoned driveways along Empire
Avenue.
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35.

36.

37.

38.

39.

The applicant shall replace all broken, uneven, or substandard sidewalk,
driveway, pedestrian ramps, pavement, curb, and gutter fronting the subject
property on the west side of Hollywood Way to the satisfaction of the Public
Works Director. All work in the City right-of-way shall comply with Burbank
Standard Plans and shall be approved by the Public Works Director.

The applicant shall cause the installation of directional arrows on the pavement
throughout the parking lot at every access aisle or driveway intersection and
appropriate striping to identify traffic lanes around the parking attendant booths. All
work shall be done to the satisfaction of the Public Works Director.

The applicant shall cause the installation of all on-site directional and warning signs
deemed necessary and appropriate by the Public Works Director, including but not
limited to “Stop,” “Right Lane Must Tum Right,” “Road Narrows,” “Do Not Enter,”
and “Authorized Vehicles Only” signs at appropriate locations.

The applicant shall cause to be recorded all utility and other easements required
for the subject property to the satisfaction of the City of Burbank, including but
not limited to utility easements for above ground and underground electrical
service, water service, and sewer service. Any existing easements on the project
site shall be maintained unless the utility facilities therein are relocated, in which
case a new easement shall be recorded.

The applicant shall provide evidence to the City that there has been recorded a
16-foot dedication along the southern edge of the property for the purpose of
widening Empire Avenue that was previously anticipated on a Parcel Map
application submitted by the property owner.

Conditions to be Satisfied on an Ongoing Basis

40.

41.

42.

Vehicle ingress and egress from non-signalized intersections shall not disrupt the
normal traffic flow on public rights-of-way. The Chief of Police and the Public
Works Director shall have the authority to place, or cause the applicant to place,
signs or physical barriers preventing certain vehicular ingress and egress
movements at non-signalized intersections, should it be determined that such
movements are disrupting the traffic flow on a public right-of-way.

The Public Works Director shall have the discretion to prohibit parking along
Hollywood Way and Empire Avenue fronting and adjacent to the subject property
as deemed necessary for traffic circulation or visibility purposes.

The applicant shall comply with all mitigation measures identified in the Mitigated
Negative Declaration adopted by the Burbank-Glendale-Pasadena Airport
Authority on October 27, 2004. '
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43.  The applicant shall comply with any and all terms and commitments identified in
the final development agreement executed by the City of Burbank and the
Burbank-Glendale-Pasadena Airport Authority in conjunction with this Project No.
2004-169, a planned development with development review, as may be
applicable to the development and use of the subject property.

44.  The applicant shall comply with all federal, state, and local laws. Violation or
conviction of any of those laws in connection with the use will be cause for
termination of this planned development subject to the dispute resolution
provisions of the development agreement. :

45. These conditions of approval shall be listed on the title or specifications page of
all plans submitted to the Building Division.

46. The applicant acknowledges all of the conditions imposed and accepts this
planned development and development agreement subject to those conditions
and with full awareness of all applicable provisions of the Burbank Municipal
Code. ‘
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ORDINANCE NO. 3661

AN ORDINANCE OF THE COUNCIL OF THE CITY OF
BURBANK APPROVING A PLANNED DEVELOPMENT
FOR PROJECT NO. 2004-170 (BURBANK-GLENDALE-
PASADENA AIRPORT AUTHORITY, APPLICANT) (Parking
Lot A Property).

City Attorney Synopsis

This Ordinance changes the Zone Map of the City of Burbank for the property
generally located at 2729 N. Hollywood Way at the terminus of Winona Avenue from the
M-2 Zone to the Planned Development Zone. This rezoning limits the use of the
property to Airport-related parking only. This project is part of the Bob Hope Airport
Project. The City, as a responsible agency under the California Environmental Quality
Act, considered the Mitigated Negative Declaration approved by the Authority prior to
approving this rezoning. :

THE COUNCIL OF THE CITY OF BURBANK FINDS:

A The Council of the City of Burbank at its regular meeting of January 18,
2005 held a duly noticed public hearing on the rezoning request for the portion of the
property located at 2729 N. Hollywood Way at the terminus of Winona Avenue from the
M-2 Zone to the Planned Development Zone applied for by the Burbank-Glendale-
Pasadena Airport Authority. The portion of the property is approximately 4.47 acres of
land. The Council continued the hearing and deliberations to January 25, 2005.

B. The hearing complies with the requirements of the “Planned Development
Ordinance” as set forth in BMC Section 31-19118 et seq., which authorizes a planned
development rezoning for unique commercial activities. As part of the Planned
Development Ordinance, BMC Section 31- 19128 relies on a development agreement
as the legal mechanism for the full implementation and enforcement of the approved
planned development rezoning process. The development agreement approved by
Ordinance No. 3659 (the “Development Agreement”) in part, implements the Planned
Development rezoning for Project No. 2004-170 (2729 N. Hollywood Way/Parking Lot
A) (hereafter the “PD Application”).

C. This PD Application is a component of the proposed Bob Hope Airport
Project which was analyzed and examined in a Final Mitigated Negative Declaration.
On January 25, 2005, the Council adopted Resolution No. 26,891 in which the City, as a
responsible agency, made certain findings and considered the Final Mitigated Negative
Declaration prior to its consideration of several “City Discretionary Projects” ,of which
the PD Application is specifically included, in accordance with Title 14 California Code
of Regulations ( the “CEQA Guidelines”) §15096. A mitigation monitoring plan, which
was adopted by the Authority, is deemed adequate by the responsible agency, and is
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further incorporated into the Development Agreement in accordance with CEQA
Guidelines §15097.

D. The Council considered the testimony and evidence presented at the
public hearings, including the report and recommendation of the Community
Development Director and the action of the City Planning Board as evidenced by its
Resolution No. 2964. The Council further considered the Final Mitigated Negative
Declaration prior to acting on this PD Application.

E. The Council finds that this discretionary approval will not allow the
construction of a commercial passenger terminal building at the Bob Hope Airport. This
Ordinance further prohibits construction of a passenger terminal building at the Bob
Hope Airport. Because this Ordinance does not constitute an agreement or
discretionary act for the approval of a relocated or expanded airport terminal project, a
vote of the people is not required pursuant to Section 11-112 of the Burbank Municipal
Code.

F. On December 8, 2004, the Los Angeles County Airport Land Use
Commiission, after a duly noticed public hearing, found that this PD Application is
consistent with goals and policies of the Los Angeles County Airport Land Use Plan in
accordance with Public Utilities Code Section 21670 et. seq.

THE COUNCIL OF THE CITY OF BURBANK ORDAINS AS FOLLOWS:

1. The Council hereby specifically finds that all of the facts and findings set
forth in the Recitals, Parts A-F of this Ordinance are true and correct.

2. The Council specifically finds:

a. The planned development is consistent with the General Plan in
that the land area that would be subject to the planned development is designated as
General Manufacturing by the General Plan. However, Appendix C of the General Plan
provides that Airport zoning, which authorizes Airport uses, are considered to be
consistent with the General Manufacturing land use designation when the land is
“adjacent to land zoned for Airport use.” Since this criterion applies to the subject
property, the change to the planned development zone would be consistent with the
General Plan.

b. The planned development meets the design criteria set forth in
Section 31-19124 of the Burbank Municipal Code specifically:

(a) The design of the overall planned development shall be comprehensive and shall
embrace land, buildings, landscaping, and their interrelationships and shall be
substantially consistent with the General Plan and any applicable Element of the
General Plan.
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The passenger and employee parking areas of the relocated Lot A have been well
integrated with existing development on the project site. The parking lot has been
designed to accommodate circulation by Airport shuttle buses and provide efficient
ingress and egress from Hollywood Way. The General Plan designates the land area
that would be subject to the planned development as General Manufacturing. The
General Plan provides that Airport uses are consistent with the General Manufacturing
land use designation when the land is “adjacent to land zoned for Airport use.” The
planned development zone would therefore be consistent with the General Plan.

(b) The planned development shall provide for adequate permanent open areas,
circulation, off-street parking, and pertinent pedestrian amenities. Building structures
and facilities and accessory uses within the planned development shall be well
integrated with each other and to the surrounding topographic and natural features of
the area.

The parking lot provides landscaped open space areas, especially around the perimeter
and along the Hollywood Way frontage. Shuttle bus stops for waiting passengers have
been well integrated into the parking lot at appropriate locations.

(c) The planned development shall be compatible with existing and planned land use
on adjoining properties.

The Airport parking lot is compatible with surrounding airport uses and any industrial or
commercial uses that would potentially locate on the adjacent B-6 Trust Property. The
parking lot is an appropriate use within the noise impact area of the Airport.

(d)  Any private street system or circulation system shall be designed for the efficient
and safe flow of vehicles, pedestrians, bicycles, and the handicapped, without creating
a disruptive influence on the activity and functions of any area or facility.

The parking lot's circulation system is appropriately laid out and allows for efficient
circulation of passenger and employee vehicles and shuttle buses. With the changes to
the site plan recommended by the Public Works Department, the circulation system
would work well to serve the needs of airport passengers and employees.

(e)  The public street system within or adjacent to a planned development shall be
designed for the efficient and safe flow of vehicles (including transit vehicles),
pedestrians, bicycles, and the handicapped. Public streets shall be designed using
standard City lane widths, capacities, and travel speeds. The design shall also include
adequate space and improvements for transit vehicles and facilities for bicycle and
pedestrian circulation. City standard entrance control requirements shall be maintained.
Design of major streets shall also provide sidewalks, adequate street lighting, and
concrete median islands on arterial streets.

The planned development does not contain any public streets. The circulation aisles
allow for efficient circulation of vehicles and shuttle buses.
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() Common area and recreational facilities shall be located so as to be readily
accessible to the occupants of residential uses.

The parking lot does not contain common areas or recreational facilities. The common
use shuttle bus waiting shelters are dispersed throughout the lot and located at
appropriate locations so as to be easily accessible by pedestrians from all areas of the
parking lot. ‘

(9)  Compatibility of architectural design and appearance, including signing
throughout the planned development, shall be sought. In addition, architectural harmony
with surrounding neighborhoods shall be achieved so far as practicable.

The planned development contains no structures other than parking attendant booths
that are located a substantial distance from the public right of way.

(h)  Where applicable, an adequate variety of uses and facilities shall be provided in
order to meet the needs of the planned development and adjacent neighborhoods.

This planned development provides a specific facility to serve a specific need and
purpose to provide parking for Airport passengers and employees.

(i) The planned development and each building intended for occupancy shall be
designed, placed, and oriented in a manner conducive to the conservation of energy.

The planned development contains no structures other than parking attendant booths.

3. The Zone Map of the City of Burbank, adopted by reference by Section
31-302 of the Burbank Municipal Code is amended by changing the zone designation of
that property located at 2729 N. Hollywood Way, Burbank, California, shown and
delineated in Exhibit "A” and more particularly described in Exhibit "B", from the M-2
Zone to the Planned Development Zone subject to Paragraph 4 below.

4. The Conditions of Approval of the Planned Development Zone are set
forth as Exhibit "C" set forth the special zoning conditions which shall apply even after
the expiration of the Development Agreement.

5. The City Clerk shall certify to the passage of this Ordinance and cause the
City Attorney Synopsis of this Ordinance to be published once in a newspaper of
general circulation, published and circulated in the City of Burbank, California. The City
Attorney shall have the authority to reconcile Exhibit “B", the legal description with
Exhibit “A”, the map, prior to the recordation. The City Clerk is directed to fill in the
required appropriate information remaining in this Ordinance.

6. This Ordinance shall become effective upon the latter of: at 12:01 a.m. of
the thirty-first day after publication, or when Ordinance No. 3660 approving Project No.
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2004-169 (Planned Development Rezoning - A-1 North Property) becomes effective.
This Ordinance shall automatically become null and void if Ordinance No. 3660 fails to
become effective by December 31, 2006.

7. If any part of this Ordinance is held to be invalid for any reason, such
decision shall not affect the validity of the remaining portion of this Ordinance, and this
City Council hereby declares that it would have passed the remainder of this Ordinance,
if such invalid portion thereof has been deleted.

8. The City Planner shall file a Notice of Determination within five working
days in the same manner as the lead agency under CEQA Guidelines Section 15075,
but with the statement that the City considered the Mitigated Negative Declaration as
prepared by the lead agency pursuant to CEQA Guidelines Section 15096 (i).

PASSED AND ADOPTED this 1st day of February , 2005.
. Mgha R. Ramos
A Mayor of the City of Burbank
Attest: T~

Margarita@ampos, City Clerk

Approved as to Form and Legal Content
Dennis A. Barlow, City Attorney

By: Moy &. Rie.,

Mary F. Riley, Sr’Asst. City Attorney
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STATE OF CALIFORNIA
COUNTY OF LOS ANGELES ) ss.
CITY OF BURBANK )

I, Margarita Campos, City Clerk of the City of Burbank, do hereby certify that the
foregoing Ordinance No. 3661 was duly and regularly passed and adopted by
the Council of the City of Burbank at its regular meeting held on the 1st._day of

February , 2005, by the following vote:
AYES: Council Members Campbell, Golonski, Murphy and Ramos.
NOES: Council Member Vander Borght.

ABSENT: Council Members None.

| further certify that said Synopsis was published as required by law in a
newspaper of general circulation in the City of Burbank, California on the 12th day of

February , 2005.
MargaritalCampos, City Clerk ¢
Bt
\
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EXHIBIT A
Map/Diagram of Property being rezoned to Planned Development Zone

[this is also set forth as Page 00005 to the Staff Report Exhibits]
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EXHIBIT B
of Planned Development Zone for Project No. 2004-170

[this is also set forth as Exhibits 18 and 19 to the Development Agreement or
Pages 000108 through 000112 of the Staff Report Exhibits]

[NOTE: The Planned Development Zone for Project No. 2004-170 includes only
the portion of the property described and depicted in this Exhibit that previously
was zoned M-2.]
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