


AGENDA\COMMISSION\1-20-2026 

BURBANK-GLENDALE-PASADENA AIRPORT AUTHORITY 
Special Meeting of January 20, 2026 

9:00 A.M. 

The public comment period is the opportunity for members of the public to address the 
Commission on agenda items and on Airport-related non-agenda matters that are within 
the Commission’s subject matter jurisdiction.  At the discretion of the presiding officer, 
public comment on an agenda item may be presented when that item is reached.   



Members in-person attendance or participation at meeting of the Commission is allowed, 
members of the public are requested to observe the following rules of decorum: 

• Turn off cellular telephones and pagers.
• Refrain from disorderly or boisterous conduct, including loud, threatening,

profane, or abusive language, clapping, whistling, stamping, or other acts that
disrupt or otherwise render unfeasible the orderly conduct of the meeting.

• If you desire to address the Commission during the public comment period, fill
out a speaker request card and present it to the Board Secretary.

• Confine remarks to agenda items or to Airport-related non-agenda matters that
are within the Commission’s subject matter jurisdiction.

• Limit comments to three minutes or to such other period of time as may be
specified by the presiding officer.



The following activities are prohibited: 

• Allocation of speaker time to another person.
• Video presentations requiring use of Authority equipment.



Any disclosable public records related to an open session item on a regular meeting 
agenda and distributed by the Authority to the Commission less than 72 hours prior to 
that meeting are available for public inspection at Hollywood Burbank Airport (2627 N. 
Hollywood Way, Burbank) in the administrative office during normal business hours. 



In accordance with the Americans with Disabilities Act of 1990, if you require a 
disability-related modification or accommodation to attend or participate in this meeting, 
including auxiliary aids or services, please call the Board Secretary at (818) 840-8840 at 
least 48 hours prior to the meeting. 
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AGENDA\COMMISSION\1-20-2026 

A G E N D A 
 

Tuesday, January 20, 2026 
 

1. ROLL CALL 
 

2. PLEDGE OF ALLEGIANCE  
 

3. APPROVAL OF AGENDA 
 

4. PUBLIC COMMENT (Public comment will be limited to a total of 20 minutes at the 
beginning of the meeting and will continue at the conclusion of the meeting, if necessary.  
Comments are limited to 3 minutes each, and the Authority President may limit this time 
if reasonable under the circumstances.) 
 

5. CONSENT CALENDAR (Includes Minutes.  Items on the Consent Calendar are 
generally routine in nature and may be acted upon by one motion unless removed for 
separate consideration.) 

 
a. Committee Minutes 

(For Note and File) 
 
1) Executive Committee   

 
(i)  December 3, 2025  [See page 1] 
  
 

2) Operations and Development Committee   
 
(i)   November 17, 2025  [See page 3] 
 

3) Finance and Administration Committee   
 
(i)   November 17, 2025  [See page 5] 
 

4) Legal, Government and Environmental Affairs Committee   
 
(i)   November 17, 2025  [See page 7] 
 
(ii)  October 20, 2025  [See page 8]  
 

b. Commission Minutes 
 
1)   December 15, 2025  [See page 10]   
 

c. Treasurer’s Report 
 
1)  September 2025  [See page 16] 
 

d. Memorandum of Understanding   [See page 44] 
Burbank Airport Police Officers Association 
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AGENDA\COMMISSION\4-21-2025 

 

 
 

6. ITEMS FOR COMMISSION APPROVAL 

a. Award of Software License and Service Level Agreement   [See page 45] 
Enterprise Asset Management System (RFP E25-06) 
 

b. Equipment Maintenance and Operating Agreement  [See page 50] 
Start-Up Assistance Loan – Burbank Airline Consortium 
 

c. Consideration of TBI Airport Management Annual Performance  [See page 54] 
Review and Committee Task Assignment 
 

7. ITEMS FOR COMMISSION INFORMATION 
 
a.  Replacement Passenger Terminal Project – Construction Update 
 

8. CLOSED SESSION 

a. PUBLIC EMPLOYEE PERFORMANCE EVALUATION 
(California Government Code Section 54957(b)) 
Title:  Executive Director 

 
b. CONFERENCE WITH LABOR NEGOTIATOR 
      California Government Code Section 54957.6) 
      Authority Representative:  Terence Boga, General Counsel 
      Unrepresented Employee:  Executive Director 
 
c. CONFERENCE WITH LEGAL COUNSEL – ANTICIPATED LITIGATION 

Initiation of Litigation (California Government Code Section 54956.9(d)(4)):  
1 potential case. 

 
9. ITEMS PULLED FOR DISCUSSION 

 
10. EXECUTIVE DIRECTOR COMMENTS 

 
11. COMMISSIONER COMMENTS 

(Commissioners may make a brief announcement, make a brief report on 
their activities, and request an agenda item for a future meeting.) 
 

12. PUBLIC COMMENT 
 

13. ADJOURNMENT  



COMMISSION NEWSLETTER 
 

Tuesday, January 20, 2026 

 [Regarding agenda items]  
 

5. CONSENT CALENDAR 
 

(Consent Calendar items may be enacted by one motion. There will be no 
separate discussion on these items unless a Commissioner so requests, in which 
event the item will be removed from the Consent Calendar and considered in its 
normal sequence on the agenda.) 

 
a. COMMITTEE MINUTES.  A copy of the approved minutes of the Executive 

Committee meeting of December 3, 2025; a copy of the approved minutes of the 
Operations and Development Committee meeting of November 17, 2025; a copy 
of the approved minutes of the Finance and Administration Committee meeting of 
November 17, 2025, and copies of approved minutes of the November 17, 2025, 
and October 20, 2025, meetings of the Legal, Government and Environmental 
Affairs Committee are included in the agenda packet for information purposes. 
 

b. COMMISSION MINUTES.  A draft copy of the December 15, 2025, Commission 
minutes are included in the agenda packet for review and approval. 
 

c. TREASURER’S REPORT.  The Treasurer’s Report for September 2025 is 
included in the agenda packet.  At its meeting on December 15, 2025, the 
Finance and Administration Committee voted unanimously (3–0) to recommend 
that the Commission note and file this report. 
 

d. MEMORANDUM OF UNDERSTANDING – BURBANK AIRPORT POLICE 
OFFICER’S ASSOCIATION.  A staff report is included in the agenda packet.  Staff 
seeks Commission approval of a replacement Memorandum of Understanding 
(“MOU”),  with the Burbank Airport Police Officers Association. The proposed MOU 
is for a three-year term from July 1, 2026, through June 30, 2029, and includes 
negotiated changes to compensation and benefits as presented to the Commission. 
 

6. ITEMS FOR COMMISSION APPROVAL 
 
a. AWARD OF SOFTWARE LICENSE AND SERVICE LEVEL AGREEMENT 

ENTERPRISE ASSET MANAGEMENT SYSTEM (RFP E25-06).  A staff report is 
included in the agenda packet.  At its meeting on December 15, 2025, the Operations 
and Development Committee voted (3–0) to recommend that the Commission:  
1) Reject a bid protest filed by Electronic Data, LLC., an Arora Engineers company, 
with regard to RFP No. E25-06 Enterprise Asset Management System; 2)  Award  
to NEXGEN Asset Management a Software License Agreement (“Agreement”) and  
a Service Level Agreement for the implementation and ongoing support of an 
Enterprise Asset Management System, in the amount not-to-exceed $1,403,419,  
to be paid on a percentage completion basis; and 3) Authorize a contingency for the 
implementation effort, in the amount of $64,000. 
 
The proposed Agreement is for a five-year performance term, with one five-year 
extension option available at the discretion of the Authority. This will be a phased  
 



software implementation with the goal of having key functionality available for the 
Replacement Passenger Terminal beneficial occupancy in October 2026. 
 

b. EQUIPMENT MAINTENANCE AND OPERATING AGREEMENT START-UP 
ASSISTANCE LOAN – BURBANK AIRLINE CONSORTIUM.  A staff report is included 
in the agenda packet.  At its meeting on January 7, 2026, the Executive Committee 
(“Committee”) voted (2-0, 1 absent) to recommend that the Commission approve an 
Equipment Maintenance and Operating Agreement (“Agreement”) with Burbank Airline 
Consortium, LLC (“BAC”).  The Agreement provides for BAC’s operation and 
maintenance of certain common use systems and ground support equipment 
(collectively, “Equipment”), identified in the Airport Use Agreement serving airlines 
operating at the Replacement Passenger Terminal.  The Agreement includes a start-up 
assistance loan to BAC in an amount not-to-exceed $2 million. 
 
Pursuant to the Committee’s instruction, language has been added to the Agreement 
to require BAC to give vendors in the Cities of Burbank, Glendale, and Pasadena a 
preference when procuring equipment and supplies to the maximum extent allowed by 
law. 
 

c. CONSIDERATION OF TBI AIRPORT MANAGEMENT ANNUAL PERFORMANCE 
REVIEW AND COMMITTEE TASK ASSIGNMENT.  A staff report is included in the 
agenda packet.  TBI Airport Management, Inc. has sent the Authority a request for an 
annual performance review meeting.  This item has been agendized to allow the 
Commission to decide whether an annual performance review will be conducted or 
waived, and if the review will be conducted, whether the task will be assigned to the 
Executive Committee or a new ad hoc committee for a recommendation. 
 

7. ITEMS FOR COMMISSION INFORMATION 
 
a. REPLACEMENT PASSENGER TERMINAL PROJECT CONSTRUCTION 

UPDATE.  No staff report attached.  An updated video will be shown. 



MINUTES OF THE REGULAR MEETING OF THE 
EXECUTIVE COMMITTEE  

BURBANK-GLENDALE-PASADENA AIRPORT AUTHORITY 

 WEDNESDAY, DECEMBER 3, 2025 

A regular meeting of the Executive Committee was called to order on this date in the Airport Skyroom, 
2627 N. Hollywood Way, Burbank, California, at 9:13 a.m., by Commissioner Talamantes. 

MINUTES\EXECUTIVE\12-3-2025 

1. ROLL CALL

Present:

Absent

Commissioners Talamantes and Quintero 

Commissioner Hampton    

Also Present: Staff: John Hatanaka, Executive Director 

Susan F. Gray, Susan F. Gray & Co.; 
Roger Johnson, Executive Program Advisory; 
Perry Martin, Sr. Program Manager,  
Jacobs Project Management Co. 

2. Approval of Agenda

 Motion 

 Motion Approved 

3. Public Comment

Commissioner Quintero moved approval  
of the agenda; seconded by Commissioner 
Talamantes. 

The motion was approved (2-0, 1 absent). 

Stefanie Girard, Burbank, California, commented 
on Item 5.a.  

4. Approval of Minutes

a. November 5, 2025

 Motion 

 Motion Approved 

The agenda packet included a draft copy of the 
November 5, 2025, Committee meeting minutes for 
review and approval.   

Commissioner Quintero moved approval of the 
minutes; seconded by Commissioner Talamantes. 

The motion was approved (2-0, 1 absent). 

5. Items for Approval

a. Additional Public Artwork
Opportunity - Replacement
Passenger Terminal

At the direction of the Commission at its meeting  
on December 16, 2024, Staff returned to the 
Commission with five procurement and lightbox 
connector artwork program scenarios. At its 
meeting of March 17, 2025, the Commission 
directed Staff to pursue an Additional Artwork 
Opportunity program under Scenario E described 

Approved on January 7, 2026
5.a.1)(i)

1



MINUTES\EXECUTIVE\12-3-2025 

 Motion 

 Motion Approved 

6. Items for Discussion

a. Replacement Passenger Terminal
Concession Underground Utilities

 Motion 

 Motion Approved 

7. Items for Information

a. Replacement Passenger Terminal
Project Construction Update

b. Committee Pending Items

8. Adjournment

in the staff report of March 17, 2025.  This program 
will showcase three artists per year on a 4-month 
rotation among the connectors located in the 
Replacement Passenger Terminal over a six-year 
period. 

Staff recommended that the Committee 
recommend to the Commission that license 
agreements for the first three years be awarded to 
the nine artists identified by the Art Advisory Group 
for this additional artwork program, and that Staff 
and the project team be instructed to work with the 
selected artists to meet the RPT project schedule.  

Commissioner Quintero moved approval; 
seconded by Commissioner Talamantes. 

The motion was approved (2-0, 1 absent). 

Jacobs Project Management and Staff discussed 
with the Committee the challenges of the 
Concessions underground utilities construction  
and the recommended option for the long-term  
base building infrastructure and to maintain the 
project completion schedule.  A roll call vote was 
taken on the recommendation. 

Commissioner Quintero moved approval; seconded 
by Commissioner Talamantes. 

The motion was approved (2-0, 1 absent). 

Jacobs Project Management provided a 
construction update and the latest progress video. 

Staff informed the Committee of future pending 
items that will come to the Committee for review. 

There being no further business, the meeting was 
adjourned at 10:23 a.m. 

2
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 MINUTES\OPERATIONS\11-17-2025 

MINUTES OF THE REGULAR MEETING OF THE 
OPERATIONS AND DEVELOPMENT COMMITTEE 

BURBANK-GLENDALE-PASADENA AIRPORT AUTHORITY 

MONDAY, NOVEMBER 17, 2025 

A regular meeting of the Operations and Development Committee was called to order on this date in the 
Airport Skyroom, 2627 N. Hollywood Way, Burbank, California, at 8:36 a.m., by Commissioner Hampton. 

1. ROLL CALL

Present: Commissioners Hampton, Talamantes and 
Asatryan  

Absent: None 

Also Present: Staff:  John Hatanaka, Executive Director; 
Kimberley Parker-Polito, Director, Information and 
Communication Technologies 

2. Approval of Agenda

Motion

Motion Approved 

Commissioner Asatryan moved approval of the 
agenda; seconded by Commissioner Hampton. 

The motion was approved (3-0). 

3. Public Comment There were no public comments. 

4. Approval of Minutes

a. October 6, 2025

b. October 20, 2025

The agenda packet included a draft copy of the 
October 6th and October 20th, 2025, Committee 
meeting minutes for review and approval. 

Motion Commissioner Talamantes moved approval of the 
minutes; seconded by Commissioner Asatryan. 

Motion Approved The motion was approved (3-0). 

Approved on December 15, 2025
5.a.2)(i)
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 MINUTES\OPERATIONS\11-17-2025 

5. Items for Approval

a. Award of Professional Services
Agreement – Private Wireless
Network Consulting

 Motion 

  Motion Approved 

6. Items for Information

a. Committee Pending Items

7. Adjournment

 Staff sought a recommendation from the Operations 
and Development Committee to the Commission  
to award a proposed Professional Services 
Agreement (“PSA”) in the amount of $339,739 for 
Private Wireless Network (“PWN”) Consulting 
Services to Barich, Inc.   

The proposed PSA provides consulting services for 
the preparation of a Request for Proposals to design, 
build, and install a PWN at locations within the Airport 
that do not have CAT-6 or fiber network connectivity  
to support the Authority’s Digital Video Surveillance 
System and local area network.    

Commissioner Asatryan moved approval of  
the recommendation, seconded by Commissioner 
Talamantes, with the request to move this to the 
Commission agenda as a Consent item.  

The motion was approved (3-0). 

Staff informed the Committee of future pending  
items that will come to the Committee for review. 

There being no further business to discuss, the 
meeting was adjourned at 8:45 a.m. 
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MINUTES OF THE REGULAR MEETING OF THE  
FINANCE AND ADMINISTRATION COMMITTEE 

BURBANK-GLENDALE-PASADENA AIRPORT AUTHORITY 

MONDAY, NOVEMBER 17, 2025 

A regular meeting of the Finance and Administration Committee was called to order this date in 
the Airport Skyroom, 2627 N. Hollywood Way, Burbank, California, at 11:17 a.m., by 
Commissioner Wilson. 

1. ROLL CALL
Present: Commissioners Wilson, Ovrom and Quintero 

Absent: None 

Also Present: Staff:  John Hatanaka, Executive Director; Kathy David, 
Senior Deputy Executive Director; David Kwon, Director, 
Financial Services 

Troy Rossow, Director, Institutional Relationship 
Management, Columbia Threadneedle Investments (via 
teleconference); John Dempsey, Senior Portfolio 
Manager, Columbia Threadneedle; Ron Stahl, Senior 
Portfolio Manager, Columbia Threadneedle 

Louis Choi, Public Resource Advisory Group 
Perry Martin, Sr. Program Manager, Jacobs Project 
Management Co. 

2. Staff Announcement: AB 23 The Executive Director announced that, as a result of the 
convening of this meeting of the Finance and Administra-
tion Committee, each Committee member in attendance 
is entitled to receive and shall be provided $200. 

3. Approval of Agenda The agenda was approved as presented. 

Motion Commissioner Quintero moved approval; seconded by 
Commissioner Ovrom. 

 Motion Approved The motion was approved (3–0). 

4. Public Comment There were no public comments. 

5. Approval of Minutes

a. October 20, 2025 A draft copy of the minutes of the meeting of October 20, 
2025, was included in the agenda packet for review. 

 Motion Commissioner Quintero moved approval; seconded by 
Commissioner Ovrom. 

5.a.3)(i)
Approved on December 15, 2025

5
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MINUTES\FINANCE\11-17-2025 

        Motion Approved The minutes were approved (3–0). 

Staff requested that Item 7.a. be taken out of order.  The Committee approved this request. 

7. Items for Discussion

a. CMIA Quarterly Update
(July 1, 2025 – September 30,
2025)

Mr. Rossow and his colleague John Dempsey, 
participated via teleconference, presented a quarterly 
update on the status of the Authority’s Operating and 
Passenger Facility Charge Investment portfolios ended 
September 30, 2025.  

6. Treasurer’s Report

a. August 2025 A draft copy of the August 2025 Treasurer’s Report was 
included in the agenda packet for the Committee’s 
review. 

 Motion Commissioner Quintero moved approval to recommend 
that the Commission note and file the report; seconded 
by Commissioner Ovrom. 

  Motion Approved The motion was unanimously approved (3–0). 

7. Items for Discussion (Continued)

b. RPT Plan of Finance Update Louis Choi, Public Resource Advisory Group, presented 
an update on the status of the Replacement Passenger 
Terminal Plan of Finance. 

8. Items for Information

a. Committee Pending Items Staff reviewed future items to be presented to the Committee. 

9. Adjournment The meeting was adjourned at 11:50 a.m. 
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MINUTES OF THE REGULAR MEETING OF THE 
LEGAL, GOVERNMENT AND ENVIRONMENTAL AFFAIRS COMMITTEE

BURBANK-GLENDALE-PASADENA AIRPORT AUTHORITY 

MONDAY, NOVEMBER 17, 2025

A regular meeting of the Legal, Government and Environmental Affairs Committee was scheduled to 
commence at 8:30 a.m., in the Burbank Room of Hollywood Burbank Airport, 2627 N. Hollywood Way, 
Burbank, California 91505.  At that time, due to a lack of quorum, Commissioner Lyon cancelled the 
meeting.

MINUTES\LEGAL\11-17-2025

Approved on December 15, 2025
5.a.4)(i)
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MINUTES\LEGAL\10-20-2025 

MINUTES OF THE REGULAR MEETING OF THE  
LEGAL, GOVERNMENT AND ENVIRONMENTAL AFFAIRS COMMITTEE 

BURBANK-GLENDALE-PASADENA AIRPORT AUTHORITY  

MONDAY, OCTOBER 20, 2025 

A regular meeting of the Legal, Government and Environmental Affairs Committee was called to 
order on this date in the Burbank Room, 2627 N. Hollywood Way, Burbank, California, at 8:33 a.m., 
by Commissioner Gabel-Luddy. 

1. ROLL CALL

Present: Commissioners Gabel-Luddy, Lyon and Najarian 

Absent: None 

Also Present: Scott Kimball, Deputy Executive Director, 
Business Development; Greg Rabinovitz, Chief of 
Staff 

Authority Counsel: Terence Boga, Esq., 
Richards, Watson & Gershon 

2. Approval of Agenda

Motion Commissioner Najarian moved approval of the 
agenda; seconded by Commissioner Lyon. 

 Motion Approved The motion was approved (3–0). 

3. Public Comment There were no public comments. 

4. Approval of Minutes

a. October 6, 2025 The agenda packet included a draft copy of the 
October 6, 2025, Committee meeting minutes for 
review and approval. 

 Motion 

 Motion Approved 

Commissioner Lyon moved approval of the 
minutes; seconded by Commissioner Gabel-Luddy. 

The motion was approved (2-0, 1 abstention). 

5. Items for Information

a. ONT+ Visitor Pass Program Staff provided information to the Committee 
regarding the ONT+ Visitor Pass Program at 
Ontario International Airport. 

Approved on December 15, 2025
5.a.4)(ii)

8



-2-

MINUTES\LEGAL\10-20-2025 

b. Committee Pending Items

6. Adjournment

Staff informed the Committee of future pending 
items that will come to the Committee for review. 

There being no further business to discuss, the 
meeting was adjourned at 8:50 a.m. 
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MINUTES OF THE REGULAR MEETING OF THE 
BURBANK-GLENDALE-PASADENA AIRPORT AUTHORITY 

MONDAY, DECEMBER 15, 2025 

- 1 -

MINUTES/COMMISSION/12-15-25 

A regular meeting of the Burbank-Glendale-Pasadena Airport Authority was called to order 
this date in the Airport Skyroom, 2627 N. Hollywood Way, Burbank, California, at 9:03 a.m., 
by President Talamantes. 

1. ROLL CALL

Present: Commissioners Talamantes, Hampton, Lyon, 
Quintero, Najarian, Ovrom, Wilson, Gabel-
Luddy 

Absent: Commissioner Asatryan 

Also Present: Staff: John Hatanaka, Executive Director;  
Susan Gray, Gray and Associates; Kimberley 
Parker-Polito, Director, Information and 
Communication Technologies 

Roger Johnson, Jacobs Program 
Management Co.; Brent Kelley, Principal 
Aviation Sector Leader, Corgan; Perry Martin, 
Sr. Program Manager, Jacobs Project 
Management Co. 

2. PLEDGE OF ALLEGIANCE Commissioner Talamantes led the Pledge of 
Allegiance. 

3. APPROVAL OF AGENDA The agenda was approved as presented. 

Motion Commissioner Hampton moved approval of 
the agenda; seconded by Commissioner 
Wilson. 

Motion Approved The motion was approved (8–0, 1 absent) 

AYES:       Talamantes, Hampton, Lyon, 
  Quintero, Najarian, Ovrom, 
  Wilson, Gabel-Luddy 

NOES:      None 

ABSENT:  Asatryan 

5.b.1)
Subject to approval

10
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MINUTES/COMMISSION/12-15-25 

4. PUBLIC COMMENT
(Public comment will be limited to a total of 20 minutes at the beginning of the
meeting and will continue at the conclusion of the meeting, if necessary.
Comments are limited to 3 minutes each, and the Authority President may limit
this time if reasonable under the circumstances.)  None

5. CONSENT CALENDAR
(Includes Minutes. Items on the Consent Calendar are generally routine in nature
and may be acted upon by one motion unless removed for separate
consideration.)

a. Committee Minutes (For Note and File)

1) Executive Committee

(i) November 5, 2025 Approved minutes of the November 5, 2025, 
Executive Committee meeting were included 
in the agenda packet for information 
purposes. 

2) Operations and Development Committee

(i) October 20, 2025 Approved minutes of the October 20, 2025, 
Operations and Development Committee 
meeting were included in the agenda packet 
for information purposes 

(ii) October 6, 2025 Approved minutes of the October 6, 2025, 
Operations and Development  Committee 
meeting were included in the agenda packet 
for information purposes 

3) Finance and Administration Committee

(i) October 20, 2025 Approved minutes of the October 20, 2025, 
Finance and Administration Committee 
meeting were included in the agenda packet 
for information purposes. 

b. Commission Minutes

1) November 17, 2025 A draft copy of the minutes of the 
Commission meeting of November 17, 2025, 
was included in the agenda packet for review 
and approval. 

c. Treasurer’s Report

1) August 2025

At its meeting on November 17, 2025, the 
Finance and Administration Committee voted 
unanimously (3–0) to recommend that the 

11
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Commission note and file the August 2025 
Treasurer’s Report. 

d. Award of Professional Services
Agreement – Private Wireless
Network Consulting

This item was pulled to be discussed under 
Item No. 9 Items Pulled for Discussion. 

Commissioner Wilson requested that Item No. 5.d. be pulled for further discussion. 

  Motion Commissioner Gabel-Luddy moved approval 
of the balance of the Consent Calendar; 
seconded by Commissioner Lyon. 

  Motion Approved The motion was approved (8–0, 1 absent). 

AYES:      Talamantes, Hampton, Lyon, 
  Quintero, Najarian, Ovrom, 
  Wilson, Gabel-Luddy 

NOES:      None 

ABSENT:  Asatryan 

6. ITEMS FOR COMMISSION APPROVAL

a. Additional Public Artwork
Opportunity – Replacement
Passenger Terminal

The Commission first reviewed five proposed 
procurement and lightbox connector artwork 
program options at its meeting in December 
2024. At its meeting on March 17, 2025, the 
Commission directed Staff to move forward 
with Scenario E as described in the staff 
report, creating an Additional Artwork 
Opportunity Program. Under this program, 
three artists will be featured each year, with 
artworks rotating every four months across 
the connectors in the Replacement 
Passenger Terminal for a total duration of six 
years. 

A presentation of the selected artists and an 
explanation of their concept artwork was 
shown to the Commission.  The Commission 
suggested a few modifications to the artworks 
as presented, which Staff and the Jacobs 
Project team will accommodate. 

  Motion Commissioner Wilson moved approval; 
seconded by Commissioner Hampton. 

  Motion Approved The motion was approved (8–0, 1 absent). 

12
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AYES:     Talamantes, Hampton, Lyon, 
  Quintero, Najarian, Ovrom,  
  Wilson, Gabel-Luddy 

NOES:      None 

ABSENT:  Asatryan 

b. Approval of Task Order
Amendment for the Replacement
Passenger Terminal Project

At its meeting on December 3, 2025, the 
Executive Committee voted (2–0, 1 absent) to 
recommend that the Commission consider a 
Task Order Amendment to the Guaranteed 
Maximum Price for Holder, Pankow, TEC – A 
Joint Venture (“HPTJV”) for the following 
change:  $2,300,000 – Replacement 
Passenger Terminal Concession Under-
ground Utilities Installation on a not-to-
exceed, Time and Materials basis. 

In June 2025, the team discovered that MCS 
Burbank LLC (“MCS”) had neither completed 
its underground utility work nor produced 
designs that met contract requirements. Staff, 
Jacobs Project Management, Inc., (“Jacobs”), 
the Authority’s project management team, 
collaborated with MCS to finish the necessary 
utility design, but the final drawings were not 
completed until September. Because of this 
delay, HPTJV no longer had the opportunity 
to modify slab leave-outs needed for MCS’s 
contractors. 

HPTJV’s estimate of the cost to accommo-
date the underground utilities is $2.3 million.  
Jacobs independent cost estimator values the 
work at $1.4 million, with MCS’s estimate at 
$1.1 million. 

Staff and Jacobs recommended assigning 
HPTJV the task of completing the work for 
MCS on a not-to-exceed time and material 
basis with Jacobs undertaking daily time and 
materials and inspection reviews. 

  Motion Commissioner Lyon moved approval on the 
condition that MCS’s proportion of the costs 
will be negotiated and approved by the 
Commission after final costs are known, 
including any incidental or consequential 
damages, with the addition that with due 
consideration of the Authority’s investment 

13
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already in the construction; seconded by 
Commissioner Ovrom. 

  Motion Approved The motion was approved (6–1, 2 absent). 

AYES:   Lyon, Quintero, Najarian, Ovrom, 
 Wilson, Gabel-Luddy 

NOES:      Talamantes 

ABSENT:  Asatryan, Hampton 

7. ITEMS FOR COMMISSION DISCUSSION

a. Garage Valet Entrance Redesign
and Construction

Mr. Brent Kelley of Corgan Architects 
discussed a Change Order for the 
Replacement Passenger Terminal Garage 
Valet Entrance which complies with the 
Development Agreement Condition of 
Approval 42.  An animation video illustrating 
vehicular flow into the Garage was shown. 

8. ITEMS FOR COMMISSION INFORMATION

a. Replacement Passenger Terminal
Construction Update

Staff presented an updated video showing 
the progress of the Replacement Passenger 
Terminal. 

Commissioner Gabel-Luddy requested 
information regarding the number of women 
working onsite to be provided at a future 
meeting. 

9. ITEMS PULLED FOR DISCUSSION

5.d.  Award of Professional Services
 Agreement – Private Wireless 

  Network Consulting 

At its meeting on November 17, 2025, the 
Operations and Development Committee 
voted (3–0) to recommend that the 
Commission award a proposed Professional 
Services Agreement in the amount of 
$339,739 for Private Wireless Network 
Consulting Services to Barich, Inc.  
Commissioner Wilson requested a 
breakdown of this amount. 

Staff responded to questions for this 
agreement. 

  Motion Commissioner Wilson moved approval; 
seconded by Commissioner Quintero. 

14
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10. EXECUTIVE DIRECTOR COMMENTS

• The Executive Director informed the Commission that the final IIJA Grants have
been authorized.  Those funds will be available for use for the Replacement
Passenger Terminal.

• A second bond issue of approximately $300 million will occur in late April/May
2026.

• A request has been made by the Federal Government and local government
entities in preparation for the 2028 Olympics regarding Electric Vertical Take-Off
and Integration pilot programs.  The requests will be discussed with the Legal,
Government and Environmental Affairs Committee.

• Preparations for holiday traffic issues were discussed.

11. COMMISSIONER COMMENTS
(Commissioners may make a brief announcement, report on their activities, and
request an agenda item for a future meeting.)

• Commissioner Gabel-Luddy requested further information on TSA during the
government shutdown.

12. PUBLIC COMMENT
David Holtzman, Burbank, CA

13. ADJOURNMENT The meeting was adjourned at 11:02 a.m. 

Jess Talamantes, President 

Date 

Frank Quintero, Secretary 

Date 

Motion Approved The motion was approved (6–0, 3 absent). 

AYES:   Ovrom, Lyon, Quintero, 
   Talamantes, Wilson, Gabel-Luddy 

NOES:      None 

ABSENT:  Najarian, Asatryan, Hampton 
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Introduction:

The Treasurer's Report includes the Authority's month-end summary of investments and investment activity, and
the Schedule of Cash Receipts and Disbursements ("Schedule"), which represents the cash basis activity
for the month and fiscal-year-to-date ("FYTD") compared to the allocation of the annual adopted budget. 
As this Schedule is on a cash basis, cash timing differences may contribute to budget variances. The purpose
of this report is to provide monthly updates on how the Authority's cash transaction activities are tracking
to the adopted budget, and to provide insight to the Authority's change in liquidity each month. In summary, 
FYTD September 2025 financial activity is tracking favorably to the budget.

Below are the most significant highlights of activities for the month and FYTD ended September 2025.

Passenger Activity:
Passenger activity decreased by 7.57% FYTD September when compared to the same period last year, primarily
due to a reduction in air service. When compared to the budget assumption FYTD September, passenger activity 
was unfavorable by 1.93%. However, overall financial performance FYTD September remains positive to budget.

Operating Activities:
1) Operating revenues exceed the FYTD September budget by $1,499,869 on the cash basis and $1,571,010

on the full accrual basis.

2) Operating expenses are within budgeted parameters.

3) Net increase in cash from operating activities FYTD September is $5,959,364 and positive to budget
by $3,902,334.

Non-RPT Facility Improvement Program:

1) Payments related to the Runway/Taxiway Shoulder Rehabilitation, Taxiway A/C Extensions Design and
Part 150 Noise Study update projects comprised the majority of September's non-RPT capital cash
disbursements.

2) There were no federal grant or PFC drawdowns in the month of September for non-RPT projects.

RPT Activities:

1) Payments of $52,772,209 and $1,945,718 were made in September to HPTJV, including retention payment
to respective escrow account, and Jacobs, respectively.

2) FAA grants, PFC and 2024 Bond draws for eligible RPT expenditures of $70,289,836 were received
in September.

3) The majority of FYTD September expenditures are related to Holder Pankow JV, Jacobs Project
Management Co. and the City of Burbank Water and Power Aid-In-Construction payments for the community
substation, totaling $161,407,236, or 99% of the total FYTD September RPT expenditures.

4) On a cash basis, expenditures are below budget due to the timing of when invoices are received
and paid. Overall, the RPT project is on budget and on schedule.

Summary:

September 2025 activities resulted in a net cash increase of $14,045,069 for the month and a net decrease of
$5,742,513 FYTD September, primarily due to the timing of cash disbursements and reimbursements related to the
RPT project. However, overall FYTD September cash flows remain positive to budget by $7,470,160.

BURBANK-GLENDALE-PASADENA  AIRPORT AUTHORITY
EXECUTIVE SUMMARY

MONTH AND THREE MONTHS ENDED SEPTEMBER 30, 2025
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    General Comments
The Schedule of Cash Receipts and Disbursements ("Schedule") represents the cash basis activity for the month 
and fiscal year-to-date ("FYTD") compared to the allocation of the annual adopted budget.  

The Schedule consists of two sections: Operating Activity and Facility Improvement Transactions.
Receipts are shown as positive amounts and disbursements as negative amounts.  Favorable budget variances
are shown as positive amounts and unfavorable variances as negative amounts.  Because this Schedule is on a
cash basis, cash timing differences may contribute to budget variances.

The Operating Activity receipts include charges for services (parking, landing fees and concessions), tenant 
rents, fuel flowage fees, other revenues and investment receipts.  The Operating Activity disbursements include
costs of services, materials, contracts, and personnel.

Facility Improvement Transactions represent the activity for the Authority's capital program, which consists of
Other Facility Improvement Program Projects and the Noise Mitigation Program.

FY 2026 Replacement Passenger Terminal ("RPT") Project expenditures are primarily funded through federal
grants, FAA-approved use of Passenger Facility Charge ("PFC") fees, and proceeds from General Airport Revenue
Bonds ("GARBs").

The FY 2026 Non-RPT Capital Program expenditures are primarily funded through the following sources:
– FAA-approved PFC program receipts/reserves;
– Grants; and
– Operating Revenues

The notes below provide additional information regarding the performance results detailed in the "Schedule of
Cash Receipts and Disbursements."

A Supplemental Schedule of Cash Receipts and Disbursements reflecting the activities related to the 2012
Bond debt service for the Regional Intermodal Transportation Center / Consolidated Rental Car Facility is also presented.

The adopted FY 2026 budget was premised on an activity level assumption of 6,200,000 annual passengers, reflecting 
a 5.70% reduction from actual FY 2025 levels.  The budgeted passenger activity is allocated monthly based on historical 
activity and seasonality trends. Passenger count decreased by 7.57% and 1.93% FYTD September when compared to the 
same period in FY 2025 and the budget, respectively. Overall financial performance in September remains positive to the
budget.

(Continued)      

 BURBANK-GLENDALE-PASADENA AIRPORT AUTHORITY
  NOTES TO SCHEDULE OF CASH RECEIPTS AND DISBURSEMENTS
MONTH AND THREE MONTHS ENDED SEPTEMBER 30, 2025 & 2024
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 BURBANK-GLENDALE-PASADENA AIRPORT AUTHORITY
  NOTES TO SCHEDULE OF CASH RECEIPTS AND DISBURSEMENTS
MONTH AND THREE MONTHS ENDED SEPTEMBER 30, 2025 & 2024

  NOTE (1)  – Cash Receipts from Operations
Cash receipts from operations exceed the budget FYTD September. On an accrual basis, operating revenues 
exceed the budget FYTD September by $1,571,010.  See notes 2 through 8 for additional information regarding
operating receipts.

  NOTE (2)  – Landing/Fuel Fees
Landing Fees are based on landed weight of the aircraft. Fuel fees are charged at a rate of $0.05 a gallon to
non-signatory air carriers for fuel loaded at BUR.  On an accrual basis, Landing Fees combined with Fuel 
Flowage Fees exceed the budget by $137,803 FYTD September.

  NOTE (3)  – Parking Fees
Parking fee revenues performed above the budget forecast FYTD September.  Accrual basis Parking Fees 
exceed the budget by $290,806 FYTD September.

  NOTE (4)  – Rental/Concession Receipts - Terminal Building
Terminal Building rental/concession receipts exceeded the budget FYTD September partially due to the timing 
of receipts.  Accrual basis Terminal Building rents/concessions exceed the budget by $40,397 FYTD September.

  NOTE (5)  – Rental Receipts - Other Buildings
Other Buildings rental receipts are below the budget FYTD September partially due to the timing of receipts.  Accrual basis 
Other Building rents are $248,486 above budget expectations FYTD September due to CPI adjustments.

  NOTE (6)  – Ground Transportation
This category consists of off-airport access fees and TNC activity.  Accrual basis Ground Transportation 
exceeded budget by $26,707 FYTD September.

  NOTE (7)  – Other Receipts
Other Receipts consist primarily of ground handling and airfield access fees. Accrual basis Other 
Receipts are $125,270 ahead of budget FYTD September.

  NOTE (8)  – Investment Receipts - Treasurer
This line item represents cash received from the investment of funds. These receipts fluctuate in response to  
interest rate and portfolio balance changes, the timing of coupon payments, and individual investment
maturities. Accrual basis investment income exceeds the budget by $701,541 FYTD September.

  NOTE (9)  – Cash Disbursements from Operations
Overall operating disbursements on a cash basis and accrual basis are favorably under the budget 
FYTD September.  See additional information on operating disbursement in notes 10 through 16.

  NOTE (10)  – Administrative Supplies & Costs
This line item includes office supplies, printing, postage and delivery, office equipment service and lease, recruiting, 
membership, uniform, Commission meeting, conference and training costs. 

  NOTE (11)  – Operating Supplies & Maintenance
This line item includes utilities, fuel, general repairs and maintenance, landscaping, supplies and telephone costs.  

  NOTE (12)  – Contractual Operating Costs
This line item includes various contractual operating costs such as ARFF services, janitorial services, systems and 
vehicle repair, parking operations and the TBI Airport Management contract costs. 

(Continued)      
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 BURBANK-GLENDALE-PASADENA AIRPORT AUTHORITY
  NOTES TO SCHEDULE OF CASH RECEIPTS AND DISBURSEMENTS
MONTH AND THREE MONTHS ENDED SEPTEMBER 30, 2025 & 2024

  NOTE (13)  – Contractual Professional Services
This line item includes various professional services such as legal, auditing, noise, financial and insurance. 

  NOTE (14)  – Wages and Benefits
Wages and Benefits consist of payroll and fringe benefit costs for the Airport Police officers, and include the 
impact of the terms of the Memorandum of Understanding effective February 2023.

  NOTE (15)  – Other Operating Costs
This line item primarily includes public relations/advertising, air service retention, and license/permit fees. 

  NOTE (16)  – Parking Tax
The 12% City of Burbank parking tax is paid quarterly for the prior three-month period.  The next remittance,
covering the months of July, August, and September 2025, is due October 2025.

  NOTE (17)  – Noise Mitigation Program
FAA Grants and a PFC match are budgeted to fund the multi-year Part 150 Update project. This project 
commenced Q3 FY 2024 and is ongoing. 

  NOTE (18)  – Other Facility Improvement Program Projects
Other Facility Improvement Program Project costs on a cash basis are on track with the budget FYTD September.

  NOTE (19)  – FAA Grants – Facility Improvement Program Projects
FAA Grants and a PFC match are budgeted to fund the design services for the Taxiway A and C extensions project.

  NOTE (20)  – Passenger Facility Charge Receipts/Reserves
A number of capital projects are budgeted to be funded or partially funded by Passenger Facility Charges, including the
construction of the Runway and Taxiway Shoulder Rehabilitation, continued design efforts for the southeast
quadrant of the Airport, acquisition of an Airport Pavement Management System, update to the Airport Layout Plan, and
the Part 150 Update project.  

  NOTE (21)  – Customer Facility Charge Reserves
The Regional Intermodal Transportation Center ("RITC") Art in Public Places capital project was funded by
Customer Facility Charge Reserves and completed December 2024. 

  NOTE (22)  – Replacement Passenger Terminal Project
The Authority programmed appropriations in the amount of $590,756,795 for development of the multi-year RPT program.
RPT costs on a cash basis are below budget expectations FYTD September by $7,003,110 primarily due to the timing of 
payments.  The majority of cash expenditures FYTD September are related to Holder, Pankow, TEC JV ($147,255,423), 
inclusive of retention payments to the escrow bank, Jacobs Project Management Co. ($5,164,243), and the City of Burbank
Water and Power Aid-in-Construction Deposits ($8,987,570).

  NOTE (23)  – Replacement Passenger Terminal Project Funding Sources
Includes funding sources specifically approved for reimbursement of certain eligible RPT expenses, which include
FAA grant awards, FAA approved Passenger Facility Charge fees and Revenue Bond reimbursements.
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September 2025 September 2024

Accrued Interest Revenue - Month $886,088 $762,940

Accrued Interest Revenue - FYTD $2,700,292 $1,957,801

Month End Portfolio Balance (cost) $297,473,326 $289,577,363

Yield to Maturity 3.87% 4.14%

Burbank-Glendale-Pasadena Airport Authority
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Supplement to the September 2025 Treasurer's Report

FYTD September 2025 Cash Disbursements

Facility Improvement Transactions
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FYTD 2026 FYTD 2026 FYTD 2026
Annual (Jul - Sep) (Jul - Sep) (Jul - Sep)

Budgeted Budgeted Cash Basis Budget Variance
Cost Cost Cost Fav. / (Unfav.)

BUILDING IMPROVEMENTS
Minor Building Improvements 375,000$ 93,750$  -$  93,750$              

TOTAL BUILDING IMPROVEMENTS 375,000$ 93,750$  - 93,750$              

IT/COMMUNICATIONS/SECURITY
2) Communications Center Equipment -$  -$  144,093$  (144,093)$           
3) DVSS Hardware Replacement/Upgrades 300,000 75,000 - 75,000

TOTAL IT/COMMUNICATIONS/SECURITY 300,000$ 75,000$  144,093$  (69,093)$             

EQUIPMENT
4) Generator - Emergency Operations Center (EOC) 100,000$ 90,000$  13,023$  76,977

TOTAL EQUIPMENT 100,000$ 90,000$  13,023$  76,977$              

RUNWAY / TAXIWAY /  ROADWAY PROJECTS
5) Runway/Taxiway Shoulder Rehabilitation 5,500,000$ 3,220,000$              3,132,708$  87,292$              
6) Taxiway A/C Entensions: Design 2,500,000 200,000 118,805 81,195
7) Airport Pavement Management System 1,200,000 - - -
8) Airport Layout Plan Update 750,000 - - -
9) Pavement Rehabilittion 500,000 - - -

TOTAL RUNWAY/TAXIWAY/ROADWAY 10,450,000$              3,420,000$              3,251,513$  168,487$            

NOISE MITIGATION

Part 150 Update 1,000,000$ 393,333$  288,652$  104,681$            

TOTAL NOISE MITIGATION 1,000,000$ 393,333$  288,652$  104,681$            

O & M CAPITAL 590,000$ 214,834$  214,537$  297$

SUB TOTAL 12,815,000$              4,286,917$              3,911,818$  375,099$            

DEVELOPMENT
11) Replacement Passenger Terminal Project 590,756,795$            169,481,433$         162,478,323$           7,003,110$         
12) SEQ Reconfiguration: Design 2,700,000 300,000 179,323 120,677              
13) SEQ RPS Reconfiguration: Construction 2,500,000 50,000 17,000 33,000

TOTAL DEVELOPMENT 595,956,795$            169,831,433$         162,674,646$           7,156,787$         

TOTAL 608,771,795$            174,118,350$         166,586,464$           7,531,886$         

Ongoing

Ongoing

Ongoing

 Ongoing 

Project completion anticipated Q2 FY 2026

Project design commenced Q1 FY 2026

Project to commence second half of FY 2026

FY 2026 Cash Disbursements - Facility Improvement Transactions
BURBANK-GLENDALE-PASADENA AIRPORT AUTHORITY

Project Status
 PROJECT DESCRIPTION FYTD 2025 (Jul 2024 - June 2025)

1) Ongoing

10)

Accrued FY 2025 costs for completed project

Project completion estimated Q2 FY 2026

Project to commence second half of FY 2026

Ongoing

Ongoing

Project to commence second half of FY 2026
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Supplement to the September 2025 Treasurer's Report

FYTD September 2025 Cash Expenditures

Replacement Passenger Terminal Project (RPT)
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FYTD 2026 Project-to-date
Prior Fiscal Years' Current September 2025 (Jul - Sep) Remaining Total

Cash Authorized Cash Cash Contract Cash
Consultant/Vendor Scope of Work Expenditures Amounts (1) Expenditures Expenditures Amount Expenditures

AECOM  (1a) Program Management Services 4,172,454$              N/A - - N/A 4,172,454$             
Jacobs Project Management 

Company (1a) Program Management Services 17,632,925              36,896,019 1,945,718 5,164,243 14,098,851             22,797,168             
Airport & Aviation Professionals 

Inc. (AvAirPros)  (1b)
Airline Technical & Financial 

Coordination Services 752,737 400,000 23,215 91,129 308,871 843,866 

Airport Projects  (1b) Technical Support 85,426 - - - - 85,426 

ATX (1b) Technical Support 291,163 1,648,044 122,540 302,370 1,120,886 593,533 

Conway Consulting  (1b) Technical Support 426,598 150,000 15,666 41,947 108,053 468,545 

Georgino Development  (1b) Strategic Planning Services 200,400 60,000 5,000 14,800 45,200 215,200 
Public Resources Advisory 

Group (PRAG)  (1b) Financial Advisory Services 602,762 275,000 16,596 17,113 257,887 619,875 

Ricondo & Associates  (1b) Financial Feasibility Services 971,428 350,000 38,666 136,760 213,240 1,108,188 

Geosyntec Consultants (1c) Soil Management Services 8,586 N/A - - N/A 8,586 

Holder, Pankow, TEC JV  (1d) Design Builder 50,115,577             139,969,000           

Truist Bank (1d)
Design Builder - Retention 

Escrow Account 2,656,632 7,286,423 

Azrial (2) Consulting Services 1,625 N/A - - N/A 1,625 

Fitch Ratings (2) Rating Agency 35,000 N/A - - N/A 35,000 

Orrick, Herrington & Sutcliffe  (2) Bond Counsel 1,298,093 N/A - 49,805 N/A 1,347,898 

Camano Consulting Group (1b) Consulting Services 63,145 174,000 14,500 43,500 130,500 106,645 

DSM, Inc. (1b) Consulting Services 12,500 N/A - - N/A 12,500 

Chapman (2) Legal Services 70,000 N/A - - N/A 70,000 

Geraci (2) Legal Services 2,000 N/A - - N/A 2,000 

Gordon Rees (2) Legal Services 200 N/A - - N/A 200 

McDermott (2) Legal Services 5,000 N/A - - N/A 5,000 

Moody's (2) Rating Agency 95,900 N/A - - N/A 95,900 

Richards, Watson & Gershon (2) Legal Services 476,324 N/A 5,570 10,863 N/A 487,187 

Ring Bender (2) Legal Services 4,793 N/A - - N/A 4,793 

S & P Global Rating (2) Rating Agency 21,000 N/A - - N/A 21,000 

THU Legal Consulting (2) Consulting Services 482,165 280,000 8,955 63,702 216,298 545,867 

Thriving Restaurants (2) Consulting Services 5,000 N/A - - N/A 5,000 

Woodward (2) Consulting Services 51,000 36,000 - 3,000 33,000 54,000 

Zions Bancorporation (2) Consulting Services 5,500 N/A - 3,000 N/A 8,500 

RS&H  (3)
Environmental Impact Study 

(EIS) Services Sh 801,804 AIP / PFC Funded - - N/A 801,804 

XI-3 Corporation  (4) Consulting Services 91,770 N/A - - N/A 91,770 

City of Burbank (5a)
Burbank Water & Power       

Aid-in-Construction Deposit 22,775,970              31,763,540 - 8,987,570 - 31,763,540             

City of Burbank (5b) Plan Check Services 496,874 496,874 - - - 496,874 

Barclays Bank (6) CP Program / LOC Bank 873,817 N/A # 108,637 108,637 N/A 982,454 

Sumitomo Mitsui (6) CP Program / LOC Bank 1,124,266 N/A 161,562 161,562 N/A 1,285,828 

Meetings Various Expenses 30,876 N/A - - N/A 30,876 

Licenses & Other Fees Various Expenses 52,498 N/A 10,154 22,899 N/A 75,397 

TOTALS 480,737,424$          1,165,567,744$        55,248,988$           162,478,323$         535,599,805$         643,215,747$         

BURBANK-GLENDALE-PASADENA AIRPORT AUTHORITY
REPLACEMENT PASSENGER TERMINAL PROJECT (RPT)

MONTH AND THREE MONTHS ENDED SEPTEMBER 30, 2025 & 2024

426,715,825            1,093,038,267          519,067,019           573,971,248           
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(1) Current authorized NTE Contract amounts represent Commission approved appropriations. The FY 2026 adopted budget includes
appropriations of $590,756,795 for the RPT project.

(1a)  The Jacobs' authorized amount represents the following Commission approved Task Orders against the Professional Services
agreement to date:

Task Order 1 (Development of the Program Operations Manual) - $1,419,796
Task Order 2 (Procurement of Progressive Design Builder) - $1,125,722
Task Order 3 (Phase 2 Design and Pre-Construction Support Services) - $8,857,765
Task Order 4 (Phase 3 Design/Construction Phase Support Services) - $11,726,841
Task Order 5 (Phase 4 Design/Construction Phase Support Services) - $13,765,895

   (1b)  These are muti-year Professional Services contracts for technical, financial, and strategic airport services. These contracts were 
presented to and approved by the Commission. 

 (1c)  This Professional Services contract for geotechnical support was approved on September 1, 2022 to be effective 
August 1, 2022 through June 30, 2023.

       (1d)  In December 2022, the Commission approved an estimated $55,000,000 for Task Order 1 for Phase 1 design services of the RPT project 
to develop the 60% design level and Guaranteed Maximum Price (GMP). Actual Phase 1 services were contracted at $54,244,242 and 
were completed April 2024.  

To date the Commission approved an additional six (6) Task Orders primarily for general conditions, equipment, and
materials for a total of $1,041,211,034.

(2) Legal services and professional services to be utilized on an as needed basis.

(3) RS&H expenditures are for the FAA's Written Re-evaluation of the construction noise section in the Environmental Impact Study as directed
by the Ninth Circuit.

(4) XI-3 Corporation:  RFP coordination and technical support services for the selection of the progressive design-builder.
Commission approved professional services agreement in July 2022 (NTE $50,000) which was increased by an amendment in
October 2022 to NTE $96,000.

(5a)  The Authority approved Aid-In-Construction deposits with BWP as follows:
1) September 20, 2022 - $25,000
2) March 7, 2023 - $50,000
3) June 26, 2023 - $494,000
4) September 18, 2023 - $1,411,000
5) June 13, 2024 - $40,000 (AIC Inspections)
6) August 20, 2024 - $960,000
7) September 20, 2024 - $9,457,700
8) October 17, 2024 - $10,338,270
9) June 16, 2025 - $225,000
10) August 18, 2025 - $8,762,570

(5b)  The Commission approved payment October 2023 in the amount of $344,124 for a deposit with the City of Burbank for an 
         independent contractor to undertake plan check services. Additional deposits of $92,750 and $60,000 were made September 2024
         and May 2025, respectively.

(6) LOC banks for the CP program.

BURBANK-GLENDALE-PASADENA AIRPORT AUTHORITY
NOTES TO REPLACEMENT PASSENGER TERMINAL PROJECT SCHEDULE

MONTH AND THREE MONTHS ENDED SEPTEMBER 30, 2025 & 2024
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FYTD Total-to-Date
Prior Fiscal Years' September 2025 September 2025 Project Remaining

Total Amount Reimbursements Reimbursement Reimbursement Reimbursements Amount

 $       32,105,820 10,225,657$         7,050,131$          7,050,131$            17,275,788$        14,830,032$        

          56,628,000 29,035,753           4,420,701            4,420,701              33,456,454          23,171,546          

          61,632,719 20,365,768           8,460,650            9,501,460              29,867,228          31,765,491          

            7,919,617 - - - - 7,919,617            

        685,366,134 377,104,842         50,358,354          133,912,295          511,017,137        174,348,997        

TOTALS 843,652,290$      436,732,020$       70,289,836$        154,884,587$        591,616,607$      252,035,683$      

BIL - Bipartisan Infrastructure Law ATP - Airport Terminal Program
AIG - Airport Infrastructure Grant PFC - Passenger Facility Charge

Notes:

(1) Includes PFC Applications 21 and 22 in the amount of $48,338,420 and $13,294,299, respectively.

(2) Includes interest and dividend earnings to date:

Bond Proceeds Amount 655,871,612$      

Accrued Interest and 
Dividends to Date (Held by 
Trustee) 29,481,136          
Transfers (Closing of Cost 
of Issuance Fund) 13,386 
Total Available Amount 685,366,134$      

BIL-ATP (competitive)

PFC (1)

2024 Bonds (2)

BURBANK-GLENDALE-PASADENA AIRPORT AUTHORITY
REPLACEMENT PASSENGER TERMINAL PROJECT (RPT)

MONTH AND THREE MONTHS ENDED SEPTEMBER 30, 2025 & 2024

BIL-AIG (formulaic )

Funding Source

AIP
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Project-to-date
Prior Fiscal Years' September 2025 FYTD September 2025 Total

Consultant/Vendor Scope of Work Wire Transfers Wire Transfers Wire Transfers Wire Transfers

Barclays Bank (1) CP Program / LOC Bank 873,817$                 108,637$ 108,637$            982,454$

Sumitomo Mitsui (2) CP Program / LOC Bank 1,122,700 161,562 161,562 1,284,262

TOTALS 1,996,517$              270,199$  270,199$  2,266,716$            

Notes

BURBANK-GLENDALE-PASADENA AIRPORT AUTHORITY
REPLACEMENT PASSENGER TERMINAL PROJECT (RPT)

FY 2026 WIRE TRANSFERS

(1) Quarterly payment of $108,637 was made on September 9, 2025, to Barclays Bank PLC for the letter of credit maintenance fees.

(2) Quarterly payment of $161,562 was made on September 9, 2025, to Sumitomo Mitsui Banking Corporation for the letter of credit maintenance fees.
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STAFF REPORT PRESENTED TO THE 
BURBANK-GLENDALE-PASADENA AIRPORT AUTHORITY 

JANUARY 20, 2026 

MEMORANDUM OF UNDERSTANDING 
BURBANK AIRPORT POLICE OFFICERS ASSOCIATION 

Prepared by 
John Hatanaka, Executive Director 

SUMMARY 

Staff seeks Commission approval of a replacement Memorandum of Understanding 
(“MOU”), copy attached, with the Burbank Airport Police Officers Association (“BAPOA”). 
The proposed MOU is for a three-year term from July 1, 2026, through June 30, 2029, and 
includes negotiated changes to compensation and benefits as presented to the 
Commission. 

BACKGROUND 

On June 25, 2025, the BAPOA submitted a letter to Chief Skvarna requesting to start the 
negotiation process for a replacement MOU on July 1, 2025.  The Command Staff of the 
Airport Police Department began a series of negotiation sessions with the BAPOA shortly 
thereafter.  On November 13, 2025, the Commission was presented with the deal points for 
a replacement MOU with the BAPOA covering terms, conditions of employment, and 
compensation. The current three-year term MOU is scheduled to expire on June 30, 2026. 

The proposed replacement MOU continues the majority of the existing provisions of the 
current agreement and incorporates changes presented to the Commission. The primary 
changes are: annual wage increases of 5%, 5.5%, and 6% over the term of the agreement; 
increases to Peace Officer Standards and Training (“POST”) Certificate pay; an increase in 
monthly training pay; increases to the employer contribution to the 401(a) retirement plan 
over the term of the agreement; an increase in the Authority’s monthly contribution to the 
PORAC Retiree Medical Trust; an increase in the graveyard shift differential; an increase in 
the maximum Compensatory Time Off accrual; an increase in the maximum vacation 
accrual; an increase in the medical opt-out incentive; and an increase in the number of paid 
holidays, with Veterans Day added as a recognized holiday. 

The proposed replacement MOU was presented to the BAPOA and was ratified by a 
unanimous vote of the membership on November 19, 2025. 

RECOMMENDATION 

Staff recommends that the Commission approve the proposed replacement MOU with the 
BAPOA for the term July 1, 2026, through June 30, 2029, and authorize the President to 
execute the same. 

5.d.
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STAFF REPORT PRESENTED TO THE 
BURBANK-GLENDALE-PASADENA AIRPORT AUTHORITY 

JANUARY 20, 2026 

AWARD OF SOFTWARE LICENSE AND SERVICE LEVEL AGREEMENT 
ENTERPRISE ASSET MANAGEMENT SYSTEM (RFP E25-06) 

Presented by Stephanie Gunawan-Piraner 
Deputy Executive Director, Planning and Development 

SUMMARY 
At its meeting on December 15, 2025, the Operations and Development Committee 
(“Committee”) voted (2–0, 1 absent) to recommendation to the Commission to: 

1. Reject a bid protest filed by Electronic Data, LLC (“EDI”), an Arora Engineers
company, with regard to RFP No. E25-06 Enterprise Asset Management System.

2. Award to NEXGEN Asset Management (“NEXGEN”) a Software License Agreement
and a Service Level Agreement (“Agreements”), copy attached, for the
implementation and ongoing support of an Enterprise Asset Management System
(“EAMS”), in the amount not-to-exceed $1,403,419, to be paid on a percentage
completion basis.

3. Authorize a contingency for the implementation effort, in the amount of $64,000.

The proposed Agreement is for a five-year performance term, with one five-year extension 
option available at the discretion of the Authority.  This will be a phased software 
implementation with the goal to have key functionality available for the Replacement 
Passenger Terminal (“RPT”) beneficial occupancy in October 2026. 

BACKGROUND  
The Authority currently utilizes multiple technologies to track and manage assets, service 
requests, work orders, inspection reporting, hazard reporting, and asset record 
management. With the complexity of the RPT into the Airport, Staff seeks to implement a 
consolidated EAMS to better serve multiple departments, with the goal to enhance data 
accessibility, improve collaboration, and streamline operations for all facets of the Airport 
operations. In the long term, the EAMS will be utilized to assist with capital improvement 
project planning efforts and optimize scheduling and budgeting for replacement and/or 
rehabilitation of the Airport’s major assets.  

The proposed EAMS is a Commercial-Off-The-Shelf (“COTS”) system, with at least 75% of 
its functionality pre-built and the remainder customizable to meet specific operational needs 
at the Airport.  Implementation of this program will align with the scope, business processes, 
and technical requirements detailed in the Request for Proposals (“RFP”). 

SCOPE OF WORK 
The scope of work for the proposed Agreements generally includes configuration, setup and 
implementation of the EAMS, overall project management, testing and training, and ongoing 
technology maintenance support services. 

6.a.
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NEXGEN will work with Staff and deliver the implementation in four phases: 

1. Project definition phase, including project management readiness activities and
development of a Project Management Plan;

2. Blueprinting phase, which includes reviewing and confirming the developed business
processes and identifying and gathering additional configuration needs to provide the
desired functional and technical requirements.

3. Realization phase, which includes configuration of the EAMS based upon the
approved requirement documents, data migration, testing, and training; and

4. Go-Live, for the system to be switched on for Staff day-to-day use.

The scope of work requires the following functionalities:  
1. Asset Registry Management.
2. Service Request Management.
3. Planning and Scheduling.
4. Work Order Management.
5. Inventory Management.
6. Conditions Assessment and Inspection (including safety, security, project related,

regulatory driven, tenant related, warranty related, environmental compliance
related).

7. Asset Risk Management.
8. Safety Risk Assessment and Hazard Reporting.
9. Asset Life-Cycle Management/Capital Planning.
10. Dashboard and Reporting functionality.

PROCUREMENT 
Staff publicly solicited responses to an RFP via the Authority’s PlanetBids e-procurement 
website on August 1, 2025. The notification was released to 315 firms. RFP documents 
were downloaded by 74 firms.  

A mandatory pre-proposal virtual conference (teleconference) was held on August 11, 2025. 
The conference was attended by 39 firms. Staff received proposals from 10 teams.  The 10 
teams, listed in alphabetical order by prime consultant, are as follows:  

• 360s2g
• Aerosimple, Inc.
• Electronic Data, LLC (EDI)
• Guidehouse Inc. (Guidehouse)
• NEXGEN
• ProDIGIQ, Inc.
• SDI Presence
• Total Resource Management, Inc.
• VSolvit LLC
• Woolpert, Inc. (Woolpert)

46



STAFF REPORT\COMMISSION\1-20-2026 
AWARD OF SOFTWARE LICENSE AND SERVICE LEVEL AGREEMENT 
ENTERPRISE ASSET MANAGEMENT SYSTEM (RFP E25-06) 

-3- 

A nine-member selection committee, supported by three non-voting members, comprised of 
staff from the Finance, Planning, Maintenance, Operations, Noise and Environmental, 
Safety, and Information & Communications Technology Departments, as well as a 

representative from a peer airport, reviewed the proposals based on the following selection 
criteria:  

• SC-1 Firm’s Experience, Background and Past Performance (25 points)
• SC-2 Qualifications of Proposed Project Team (25 points)
• SC-3 Technical Approach, Quality of System Solution and Functional & Technical

Requirements workbook (40 points)
• SC-4 Submission of an Enterprise Asset Management System Purchase Agreement

and a Cloud-Based Services Agreement for review (0 points)
• SC-5 Price proposal (20 points)

Based on the proposal evaluation, the top four firms were shortlisted and are presented as 
follows, in alphabetical order: EDI, Guidehouse, NEXGEN, and Woolpert.  The shortlisted 
firms were invited for interviews at the Airport in October 2025. The interview process lasted 
four hours per firm, and consisted of a technology demonstration by each firm, followed by 
interview questions. The scoring of the interviews is as follows: 

Selection Criteria SC-1 SC-2 SC-3 SC-4 SC-5 TOTAL 
Maximum Points 25 25 40 0 20 110 

Firm: 
EDI 25 17 26 0 12 80 

Guidehouse 25 18 27 0 17 87 
NEXGEN 25 23 36 0 20 104 
Woolpert 25 16 26 0 12 79 

BID PROTEST 
On November 11, 2025, a Notice of Recommendation for the contract award for EAMS was 
posted on PlanetBids. EDI submitted a bid protest on November 26, 2025, with respect to 
the contract award.   

Staff believes that the bid protest has no merit and should be rejected for several reasons:  
• EDI asserts that it was not evaluated based on the selection criteria stated in the

RFP.  This is incorrect. The selection panel evaluated all proposers, including EDI,
using those selection criteria.

• EDI asserts that insufficient notice for interview participation was provided and that it
made multiple unsuccessful attempts to obtain clarification regarding participation of
the proposed Project Manager (“PM”) which limited its ability to meet expectations for
the interview. Staff provided EDI the same interview notice and preparation
opportunity as other firms.  EDI had notice of the interview week 19 days before the
interview and had notice of the specific time and date 12 days before the interview. In
addition, EDI’s inability to have its PM attend the interview should not have limited its
ability to present technical content or demonstrate the capability of its enterprise
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asset management system. All proposers are expected to ensure that interviews are 
substantive and technically oriented, and not sales-only presentations. This intent 
was fully met in all interviews. 

• EDI asserts that the proposed solution from NEXGEN does not appear to fully meet
the requirements of the Scope of Services.  This is inaccurate.  Both in the proposal
and in the interview, NEXGEN presented a full solution covering all requirements,
including Part 139, Safety Risk Assessments, and lifecycle asset management.  The
selection panel confirmed the RFP requirements were met through the 3.5-hour-long
demonstration that was performed.  The solution presented by NEXGEN is aligned
with the Authority’s stated objectives.

Throughout the procurement process, Staff ensured proposers were evaluated based on 
consistent and transparent selection criteria as stated in the RFP.  All proposers were 
evaluated based on those criteria. 

RECOMMENDATION 
Based on a comprehensive evaluation of the proposals and in-depth software 
demonstrations and interviews, NEXGEN was identified as the highest-ranked firm, offering 
the best understanding of the requirements and an EAMS solution that is well-suited for the 
operational environment at the Airport.  NEXGEN has proposed a cohesive team with 
proven track record of EAMS implementations.  As the recommended vendor, NEXGEN, will 
be tasked to deliver a fully tested EAMS, and provide ongoing warranty and maintenance 
support. 

NEXGEN is a private software company founded in 2006 and with its headquarters located 
in Sacramento, CA.  The firm has provided scalable EAMS solutions to various private firms 
and public agencies, including Amazon, Meta (formerly Facebook), San Diego Convention 
Center, Oklahoma City Airport, Great Lakes Water Authority, Tinker Airforce Base, and the 
City of Berkeley.  

As part of the proposed EAMS solution, NEXGEN includes three key user interfaces that 
support the overall system: a mobile platform that allows Staff to access, update, and 
manage service requests, work orders, asset and warehouse inventories, condition 
assessments, and inspections with full offline capability; a Contractor Portal that streamlines 
work management and communication between Staff and contracted service providers; and 
a public-facing web portal that enables non-registered users to submit and track service 
requests, which synchronize directly with the EAMS. 

FUNDING 
The adopted FY 2026 Budget includes appropriations for this project which are anticipated 
to be sufficient for expenditures incurred in FY 2026. Funding for the services in the 
remaining term of the Agreement will be included in subsequent budget requests.  

RECOMMENDATION 
At its meeting on December 15, 2025, the Committee voted (2–0, 1 absent) to  recommend 
that the Commission:  (1) reject the bid protest filed by EDI; (2) approve the proposed 
Agreements with NEXGEN for EAMS implementation and to authorize the President to 
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execute the same; and (3) authorize the proposed project contingency for the 
implementation of the system. 
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STAFF REPORT PRESENTED TO THE 
BURBANK-GLENDALE-PASADENA AIRPORT AUTHORITY 

JANUARY 20, 2026 

EQUIPMENT MAINTENANCE AND OPERATING AGREEMENT 
START-UP ASSISTANCE LOAN 

BURBANK AIRLINE CONSORTIUM  

Presented by John T. Hatanaka 
Executive Director 

SUMMARY 

At its meeting on January 7, 2026, the Executive Committee (“Committee”) voted (2-0,  
1 absent) to recommend that the Commission approve an Equipment Maintenance and 
Operating Agreement (“Agreement”), copy attached, with Burbank Airline Consortium, LLC 
(“BAC”).  The Agreement provides for BAC’s operation and maintenance of certain common 
use systems and ground support equipment (collectively, “Equipment”), identified in the 
Airport Use Agreement (“AUA”), serving airlines operating at the Replacement Passenger 
Terminal (“RPT”).  The Agreement includes a start-up assistance loan to BAC in an amount 
not-to-exceed $2 million. 

Pursuant to the Committee’s instruction, language has been added to the Agreement to 
require BAC to give vendors in the Cities of Burbank, Glendale, and Pasadena a preference 
when procuring Equipment and supplies to the maximum extent allowed by law.  

DISCUSSION 

Background 

In connection with the upcoming opening of the RPT, the Commission approved the form of 
a new AUA on March 4, 2024.  Each such AUA is a long-term contract that governs the 
terms under which the airline will operate at Hollywood Burbank Airport (“Airport”) once the 
RPT opens.  Airlines that have AUAs are referred to as “signatory airlines.”  Other airlines 
will operate at the RPT under a month-to-month Operating Permit and are referred to as 
“non-signatory airlines.”  To date, five airlines have signed the new AUA:  Southwest, Alaska, 
American, Delta and United.  These five airlines account for over 85% of the Fiscal Year 
2024-25 total passenger count at the Airport.  

The new AUA contemplated that the signatory airlines would form an equipment consortium 
to operate and maintain certain common use systems and ground support equipment 
serving all airlines that operate at the RPT.  The Equipment includes baggage handling 
systems, the common use passenger processing system, the common-use self-service 
system, the multi-user flight information display system, and the electrical charging system 
for ground equipment.  While this will be new for the Airport, equipment consortiums have 
successfully operated for several decades at numerous airports including Chicago-O’Hare, 
Chicago-Midway, San Francisco International, Los Angeles International and Ontario 
International. 

6.b.
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In late 2025, BAC was formed to be the equipment consortium entity at the Airport.  BAC is 
a limited liability company, governed by a member agreement.  Only signatory airlines may 
become BAC members.   

Of the responsibilities that BAC will assume, some are currently handled by the Authority, 
and some are currently handled by the individual airlines or their contractors.  By shifting 
these responsibilities to BAC, the Authority will save operating costs.  Because its members 
are signatory airlines, BAC is motivated to run an efficient operation at the Airport at a level 
of service that meets the airlines’ evolving needs as well as the Authority’s standards.  Also, 
in circumstances where the Authority might currently have to deal with multiple parties, 
execution of the Agreement will allow the Authority to work with and hold responsible a 
single entity, BAC. In sum, this arrangement will be beneficial to both the airlines and the 
Authority. 

Proposed Agreement 

The proposed Agreement is drafted to have the same duration as the new AUA.  Thus, the 
initial expiration date would be June 30, 2035, and there would be a possible five-year 
extension upon the parties’ mutual agreement.   

The Agreement sets forth BAC’s responsibilities for the operation and maintenance of the 
Equipment.  Throughout, the Authority will remain the owner of the Equipment.  BAC is 
required to provide quarterly and annual status reports and will prepare a plan each year 
regarding potential refurbishment, replacement or upgrades.   BAC will be responsible for all 
cost of Equipment operation, maintenance and use, as well as the cost of refurbishment, 
upgrade, or replacement.  BAC will be required to give signatory and non-signatory airlines 
operating at the RPT access to the Equipment, subject to non-discriminatory reasonable 
rules and fees.  BAC may establish fees (to be collected from airlines that use its services) 
in sufficient amounts to cover its operating costs and other obligations.  BAC will be able to 
charge airlines that are not members of BAC rates that are up to 135% higher than those 
charged to BAC members, which is the same rate differential that applies under an 
Operating Permit.   

Start-Up Loan 

BAC has requested the Authority’s help, in the form of a low-interest loan, for start-up costs.  
Exhibit D of the Agreement is the form of a Promissory Note that will evidence the loan.  
Pursuant to the Agreement, loan proceeds must be used for BAC’s operations related to the 
RPT.  This will be a draw-down loan.  Loan proceeds will be disbursed only upon BAC’s 
submission of requests, each specifying the amount for the disbursement, along with 
supporting documents (including invoices or evidence of contractual commitments).  The 
disbursement period will end on the thirtieth day after RPT opening and the disbursements 
will not exceed $2 million in total.  The principal amount of the loan will equal the sum of the 
disbursed loan proceeds.  The loan will carry a simple annual interest rate of 2% and will 
have a 10-year monthly repayment schedule, starting the third month after RPT opening.  
Prepayments, without penalty, will be permitted.  The low interest rate for the loan is 
appropriate in light of the residual model of rates and charges under the AUAs.  Under the 
AUAs, the rates and charges payable by the Signatory Airlines each fiscal year will be 
calculated based on the Authority’s operational needs and increased income to the Authority 
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from another revenue stream (such as interest earned on this loan) will just result in a 
lowering of the rates and charges payable by the Signatory Airlines. 

Change Per Committee Instructions 

Pursuant to the Committee’s instruction, language has been added to Exhibit A of the 
Agreement to require BAC to give vendors in Burbank, Glendale, and Pasadena a 
preference when procuring Equipment and supplies to the maximum extent allowed by law.  
Language also has been added to require BAC to give the Authority an annual report on the 
locations from which Consortium Equipment and supplies have been procured.  A copy of 
the revised page of the Agreement, with markings to show the changes, is attached. 

RECOMMENDATION 
At its meeting on January 7, 2026, the Committee voted (2-0, 1 absent) to recommend that 
the Commission approve the Agreement with BAC (with a modification that is now 
incorporated) and authorize the President to execute the same. 
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STAFF REPORT PRESENTED TO THE 
BURBANK-GLENDALE-PASADENA AIRPORT AUTHORITY 

JANUARY 20, 2026 

CONSIDERATION OF TBI AIRPORT MANAGEMENT  
ANNUAL PERFORMANCE REVIEW AND COMMITTEE TASK ASSIGNMENT 

Presented by Terence Boga, Esq. 
General Counsel 

SUMMARY 

TBI Airport Management, Inc. (“TBI”) has sent the Authority a request for an annual 
performance review meeting.  This item has been agendized to allow the Commission to 
decide whether an annual performance review will be conducted or waived, and if the review 
will be conducted, whether the task will be assigned to the Executive Committee or a new 
ad hoc committee for a recommendation. 

BACKGROUND 

Since its acquisition of the airport in 1978, the Authority has utilized an independent 
contractor for management services and personnel.  The Authority’s airport management 
services agreement with TBI currently is set to expire on June 30, 2030.   

On December 15, 2025, TBI Chief Executive Officer Maximilian Kalis sent the Authority a 
letter requesting the scheduling of “an annual performance review meeting to discuss the 
Agreement and our continued partnership going forward, per Section 2.5 of the Agreement.”  
Section 2.5 of the airport management services agreement requires TBI to send the 
Authority a performance review meeting request each year to discuss implementation of the 
contract.  In its discretion, the Commission may either schedule such a meeting or notify TBI 
that the meeting is waived for that particular year. 

The airport management services agreement is within the Executive Committee subject 
matter jurisdiction specified by the Commission in Resolution No. 495.  Thus, if an annual 
performance review of TBI will be conducted, the Commission may wish to assign the matter 
to the Executive Committee for a recommendation.  Alternatively, based on the Executive 
Committee’s current workload, the Commission may wish to create an ad hoc committee to 
conduct the review and make a recommendation.  In accordance with the Committee 
Operation Guidelines adopted in Resolution No. 495, Commissioners may only serve on 
one ad hoc committee at a time unless the Commission has more than three such 
committees.  The Airport History Book Ad Hoc Committee (comprised of Vice President 
Hampton, Commission Quintero, and Commissioner Ovrom with President Talamantes 
serving ex officio) is the Commission’s only ad hoc committee currently in existence. 

6.c.
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 RECOMMENDATION 
The General Counsel recommends that the Commission decide whether an annual 
performance review of TBI will be conducted or waived, and if the review will be conducted, 
whether the task will be assigned to the Executive Committee or a new ad hoc committee for 
a recommendation. 
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2026719.4 [NON-AIP] [09/18/18] 

S o f t w a r e  L i c e n s e  A g r e e m e n t

NEXGEN Asset Management Software License 
Agreement 
Hollywood Burbank Airport 

This Agreement, effective as of January 20, 2026, ("Agreement") is between NEXGEN Asset 
Management, a Nevada corporation ("NEXGEN"), and Burbank-Glendale-Pasadena Airport 
Authority, a California joint powers authority located at 2627 N Hollywood Way, Burbank, CA 
91505 ("Licensee").  

RECITALS 

Whereas, NEXGEN owns certain software programs, referred to collectively as the NEXGEN 
Asset Management® (NEXGEN AM) products; and 

Whereas, Licensee desires to use those programs, while protecting the copyrights, trade secrets, 
confidential information, and other valuable intellectual property contained in the programs, 
subject to the terms of this Agreement. 

Now, therefore, NEXGEN and Licensee agree as follows: 

1. DEFINITIONS

"Program(s)" means the object code version of the software programs and related 
documentation provided by NEXGEN to Licensee at any time under terms of this Agreement. 
"Users" means the number of users (i.e., the number of users using the Program at one time) 
permitted to use a Program. 
“Domains” means the number of individual database setups that can be accessed by a Program. 

2. LICENSE GRANT

License of Program(s). Subject to the terms and conditions of this Agreement NEXGEN 
grants Licensee a nonexclusive, nontransferable license to use the object code version of 
the Program(s) during the term of this Agreement. 
Limited Grant. Except as expressly set forth in this Section 2, NEXGEN grants and 
Licensee receives no right, title or interest in or to the Program(s) or any other 
deliverables provided by NEXGEN in connection with this Agreement. 

3. LICENSE RESTRICTIONS

No Reverse Engineering. Licensee will not disassemble, decompile, reverse analyze, or 
reverse engineer the Program(s). 
No Modification.  Licensee will not modify the Program(s). 
No Copying.  Licensee will not copy the Program(s), in whole or in part. 
No Third Party Use.  Licensee will not use the Program(s) in any manner to provide 
services to any third parties. 

1-20-26 Commission Meeting
Item No. 6.a. Award of Software License and Service Level Agreement 

Enterprise Asset Management System (RFP E25-06) 
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4. PROPRIETARY RIGHTS 

 NEXGEN Property. The Program(s), in whole and in part and all copies thereof, are and 
will remain the sole and exclusive property of NEXGEN. 

 Proprietary Notices. Licensee will not delete or alter any copyright, trademark, and 
other proprietary rights notices of NEXGEN and its licensors appearing on the 
Program(s). Licensee agrees to reproduce such notices on all copies it makes of the 
Program(s).  

5. CONFIDENTIAL INFORMATION 

 Definition. "Confidential Information" refers to: (i) the Program(s), including, but not 
limited to their software source code, and any related documentation or technical or 
design information related to the Program(s); (ii) the business or technical information of 
NEXGEN, including but not limited to any information relating to NEXGEN's product 
plans, designs, costs, product prices and names, finances, marketing plans, business 
opportunities, personnel, research, development or know-how; (iii) any information 
designated by NEXGEN as "confidential" or "proprietary" or which, under the 
circumstances taken as a whole, would reasonably be deemed to be confidential; and (iv) 
the terms and conditions and existence of this Agreement. For avoidance of doubt any 
and all data and information provided and processed by Licensee using any of the 
Program(s), and/or otherwise made accessible to NEXGEN (“Licensee Data”), is 
Confidential Information. NEXGEN is provided a limited license to use, store and/or 
process Licensee Data solely for purposes of providing the services to Licensee required 
hereunder (“Services”). NEXGEN shall not sell, dissemminate or share Licensee Data 
except as required to provide the Services.   

 Confidential Information will not include information that: (i) is in or enters the public 
domain without Licensee's breach of this Agreement; (ii) Licensee receives from a third 
party without restriction on disclosure and without breach of a nondisclosure obligation; 
or (iii) Licensee develops independently, which it can prove with clear and convincing 
written evidence. 

 Confidentiality Obligations. Licensee agrees to take all measures reasonably required in 
order to maintain the confidentiality of all Confidential Information in its possession or 
control, which will in no event be less than the measures Licensee uses to maintain the 
confidentiality of its own information of equal importance.  Notwithstanding the 
provisions of this Section 5, Licensee may disclose Confidential Information in response 
to a subpoena, court order, California Public Records Act request, or otherwise as 
required by law provided Licensee shall utilize reasonable efforts to provide NEXGEN 
with not less than five business days’ prior, written notice of the intended disclosure 
date. 
 
NEXGEN shall be responsible for establishing and maintaining a data privacy and 
information security program, including physical, technical, administrative, and 
organizational safeguards,  that comply with or are substantially similar to the security 
controls identified in the current version of NIST SP800-53, and that is designed to: (a) 
ensure the security and confidentiality of Licensee Data; (b) protect against any 
anticipated threats or hazards to the security or integrity of Licensee Data; (c) protect 
against unauthorized disclosure, access to, or use of Licensee Data; (d) ensure the proper 
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disposal ofLicensee Data; and, (e) ensure that all employees, agents, and subcontractors 
of NEXGEN performing any of the Services, comply with all of the foregoing. All 
Licensee Data, whether in motion, in use, or at rest, shall be encrypted from end to end. 

 Injunctive Relief. Licensee acknowledges that NEXGEN is a beneficiary of this 
Agreement and is specifically a beneficiary of this Section.  Licensee further 
acknowledges that the Confidential Information of NEXGEN includes trade secrets of 
NEXGEN, the disclosure of which would cause substantial harm to NEXGEN that could 
not be remedied by the payment of damages alone. Accordingly, Licensee agrees that 
NEXGEN will be entitled to preliminary and permanent injunctive relief and other 
equitable relief for any breach of this Section. 

6. MAINTENANCE SERVICE LEVEL AGREEMENT AND WARRANTY 

Maintenance and support is provided assuming the LICENSEE pays the annual maintenance 
and support fees in advance.  NEXGEN warrants availability of the Program(s) with an Uptime 
Guarantee, and agrees to provide technical support and incident management response and 
resolution times, and support service levels, including required response times and recovery 
time objectives, as set forth in the “NEXGEN Asset Management Service Level Agreement & 
Warranty” attached hereto as Exhibit “A” and incorporated by reference herein.  Any new 
versions or modules of software provided to Licensee are automatically licensed according to 
provisions of this Agreement. 

7. LIMITATIONS OF LIABILITY 

 Licensee agrees that, as material consideration for NEXGEN extending to Licensee the 
license rights provided herein, in no event will NEXGEN be liable to Licensee or any 
third party under this Agreement for any Direct, Indirect, Special, Incidental, or 
Consequential Damages, whether based on breach of contract, tort (including 
negligence), product liability, or otherwise, and whether or not NEXGEN has been 
advised of the possibility of such damage. 

 Notwithstanding the foregoing, nothing in this Section 7 shall apply to NEXGEN’s 
indemnity or insurance obligations herein, or claims arising out of NEXGEN’s violation 
of law or willful misconduct. 

 The parties have agreed that the limitations specified in this Section 7 will survive and 
apply even if any limited remedy specified in this Agreement is found to have failed of 
its essential purpose. 

8. TERM AND TERMINATION 

 Term. This Agreement shall be for the period of five years from the effective date above 
(“initial term”) and shall automatically renew for an additional five year term, unless 
Licensee provides NEXGEN with written notice of non-renewal at least thirty days prior 
to the end of the initial term.  Licensee may terminate this Agreement at any time at its 
sole discretion after the first year of the initial term, by providing not less than sixty 
days’ prior, written notice. This Agreement may be terminated by NEXGEN at any time 
at its sole discretion for any reason including but not limited to: (i) Licensee breaches 
any material term or condition of this Agreement; (ii) Licensee becomes the subject of a 
voluntary petition in bankruptcy or any voluntary proceeding relating to insolvency, 
receivership, liquidation, or composition for the benefit of creditors; or (iii) Licensee 
becomes the subject of an involuntary petition in bankruptcy or any involuntary 
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proceeding relating to insolvency, receivership, liquidation, or composition for the 
benefit of creditors, if such petition or proceeding is not dismissed within sixty (60) days 
of filing.  If NEXGEN terminates for no fault of Licensee, NEXGEN shall return any and 
all sums prepaid by Licensee on a prorata basis based on the number of months 
remaining in the prepaid term. 

 Effect of Termination. Subject to records retention laws applicable to Licensee, on 
termination of this Agreement, Licensee will immediately return to NEXGEN or (at 
NEXGEN's request) destroy all copies of the Program(s) in its possession or control, and 
an officer of Licensee will certify to NEXGEN in writing that it has done so. 

 Survival. The provisions of Sections 4 (Proprietary Rights) and 6 (Confidential 
Information) will survive termination of this Agreement for any reason. 

 Nonexclusive Remedy. The exercise by NEXGEN of any remedies under this Agreement 
will be without prejudice to its other remedies under this Agreement or otherwise. 

9. GENERAL PROVISIONS 

 Assignment.  The parties shall not assign this Agreement, and any attempted 
assignment shall be void. 

 Modifications.  This Agreement may only be modified, or any rights under it waived, by 
a written document executed by NEXGEN and Licensee. 

 Conflicting Terms.  Purchase orders or similar documents, and online terms and 
conditions relating to the Program(s) will have no effect on the terms of this Agreement. 

 Notices.  All notices under this Agreement will be deemed given when delivered 
personally or sent by U.S. certified mail, return receipt requested, to the address shown 
below or as may otherwise be specified by either party to the other in accordance with 
this Section. 

 Severability.  If any provision of this Agreement is found illegal or unenforceable, it will 
be enforced to the maximum extent permissible, and the legality and enforceability of 
the other provisions of this Agreement will not be affected. 

 Waiver.  No failure of either party to exercise or enforce any of its rights under this 
Agreement will act as a waiver of such rights. 

 Entire Agreement.  This Agreement is the complete and exclusive agreement between 
the parties with respect to the subject matter hereof, superseding and replacing any and 
all prior agreements, communications, and understandings (both written and oral) 
regarding such subject matter. 

 Choice of Law and Venue.  This Agreement will be governed by and construed in 
accordance with the laws of the State of California applicable to agreements entered 
into, and to be performed entirely, within California between California residents. 
Venue for any legal action arising out of this Agreement shall be the County of Los 
Angeles, California. 

 Compliance with All Laws. At all times during the term of this Agreement, NEXGEN 
and Licensee shall comply with any and all applicable local, state, and federal laws, 
statutes, regulations and orders. 
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10. INDEMNITY AND INSURANCE 

            A. Infringement.  NEXGEN agrees to indemnify, defend, and hold harmless Licensee, its 
elected officials, officers, employees, and agents from and against any and all claims and 
liabilities, including reasonable attorneys’ fees, costs, and expenses incidental thereto, which 
may be asserted against Licensee alleging that Licensee’s use of any of the Programs infringes 
any United States or foreign patent, copyright, trade secret, trademark, or other proprietary 
right.  In the event Licensee is prevented from using any of the Programs as a result of such 
claim, then NEXGEN shall, at its expense: (a) obtain for Licensee the right to continue using 
such Program(s); (b) replace or modify such Program so that they do not infringe; or (c) 
reimburse Licensee any prepaid fees.  

 B. On-Premises Activities.  With respect to any and all activities performed by NEXGEN, 
its officers, employees, agents and/or contractors (“NEXGEN Parties”) in connection with this 
Agreement, while present on property owned or managed by, or under the control of, Licensee, 
NEXGEN will defend and pay reasonable attorneys fees, indemnify and hold Licensee, its 
officials, officers, employees, contractors and agents (“Licensee Parties”) harmless from and 
against any and all claims and liabilities, including claims and liabilities for wrongful death, 
bodily injury, property damage, and/or any and all other damages, losses, costs, penalties, liens 
and stop notices (“Claims”), to the extent actually or allegedly arising out of the acts, omissions, 
or willful misconduct of any of the NEXGEN Parties, to the maximum extent permitted by law. 

 C.  Insurance.  At all times while performing services in connection with this Agreement 
while present on property owned or managed by, or under the control of, Licensee, NEXGEN 
will possess and maintain commercial general and auto liability, workers compensation, and 
such other insurance, in such form and with such limits, as set forth in Exhibit “B” attached 
hereto and incorporated by reference herein.  
 
11. SOFTWARE COSTS 

 The software will be hosted by Microsoft Azure. The following annual cost is for 2026.  
Licensee has an unlimited users, 10 TB storage and 100 GB/Month data transfer limit. 
The costs include every module on the web and mobile applications. The 311 Service 
Request Portal amd mobile application are separate implementation, support and 
annual software fee. The annual maintenance and support fees include all the upgrades 
and technical support.   

 Fees are set forth in the Fee Schedule, Exhibit C attached hereto and incorporated by 
reference herein. 
 
 
 
 
[Signature page follows.] 
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In Witness Whereof, the parties have caused this Agreement to be executed by their duly 
authorized representatives.  
 
Nexgen Asset Management 
 

      
____________________________________ ____________________________________ 
□ Chairperson □ President □ Vice President  □ Secretary □ Asst. Secretary  
       □ Chief Finance Officer □ Asst. Treasurer 
 
[Pursuant to California Corporations Code Section 313, both signature lines must be executed 
unless the signatory holds at least one of the offices designated on each line.] 
 
 
 
Burbank-Glendale-Pasadena Airport Authority      
    

   
____________________________________ 
Jess A. Talamantes, President 
 
 
Approved as to form: 
 
 
____________________________________  
Richards, Watson & Gershon     
A Professional Corporation 
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 1  

S e r v i c e  L e v e l  A g r e e m e n t   
 

NEXGEN Asset Management Service Level 
Agreement & Warranty 
 
Uptime, Availability and Accountability 
Service Availability Commitment 
Uptime Guarantee. NEXGEN will make the NEXGEN available 99.9% of the time, 
measured on a monthly basis (“Service Availability”). 

Measurement Method. Service Availability is calculated as: 
Availability (%)=[1−(Total Minutes in the Month)/(Total Unplanned Downtime)]×100 

Planned maintenance, emergency security maintenance, outages caused by third-party 
service providers, and downtime due to Licensee’s actions are excluded from this 
calculation. 

Scheduled and Emergency Maintenance 
Scheduled Maintenance. NEXGEN may perform scheduled maintenance with at least 48 
hours’ notice to Licensee. Scheduled maintenance will not exceed 4 hours per month and 
will occur during non-peak hours. 

Emergency Maintenance. NEXGEN may perform emergency maintenance at any time 
without advance notice to address critical issues, security vulnerabilities, or outages, and 
will prmptly notify and update Licensee as to the status of any such maintenance. 

Service Level Credits 
Eligibility. If Service Availability falls below the guaranteed level in any given calendar 
month, Licensee may request service credits (“Service Credits”). 

Credit Schedule. 

Service Credits will be issued based on the following: 

Monthly Availability Service Credit 

> 99.9% 0% 

99.0% - 99.89% 5% of monthly fee 

< 98.89% 1% of monthly fee 

 

Credit Request Process. To receive Service Credits: 

• Licensee must request them within 30 days of the affected month; 
• NEXGEN will verify the reported downtime; 
• Credits apply only to future invoices and are not refundable. 
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Limitations. Service Credits are Licensee’s sole and exclusive remedy for any failure to meet 
the uptime commitment. 

Reporting. Upon Licensee’s request, NEXGEN shall make available a report documenting 
Service Availability (Uptime) for any 30 day period of an affected month. 

Exclusions 
Availability and Service Credits do not apply to downtime caused by: 

• Licensee’s equipment, systems, or networks 
• Internet traffic or general connectivity issues outside NEXGEN’s control 
• Third-party platforms or integrations not hosted by NEXGEN 
• Misuse, unauthorized modifications, or violation of the Agreement by Licensee 
• Force majeure events such as natural disasters, war, or widespread cloud provider 

outages 

Warranty  and Disclaimers 
Limited Warranty. NEXGEN warrants that the NEXGEN will materially conform to the 
Documentation provided to Licensee. 

Exclusions. This warranty does not apply to errors caused by misuse, third-party systems, 
internet issues, or modifications not made by NEXGEN. 

Remedies. Licensee’s exclusive remedy for breach of this warranty is correction of the 
nonconformity or, if not feasible, a prorated refund for the unused Subscription Term. 

Disclaimer. Except for the express warranty above, NEXGEN is provided “AS IS”. 
NEXGEN disclaims all implied warranties, including merchantability, fitness for a 
particular purpose, and non-infringement. 
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Technical Support & Incident Management 
The NEXGEN Client Success team can be contacted via email, phone, or ZOHO Portal 
Monday - Friday 7:00 AM – 3:30 PM PST. If you are reporting a Critical/High issue, please 
call our support line in addition to sending in a support email if experiencing an issue after 
3 PM PST. 

• Email: support@nexgenam.com 
• Phone: 916-564-8000 x2 
• NEXGEN advises reaching out to NEXGEN Client Success by phone after business 

hours in the event of an emergency. 
• NEXGEN observed holidays:  

o New Year’s Day – January 1 
o Birthday of Martin Luther King, Jr. – Third Monday in January 
o Washington’s Birthday (Presidents Day) – Third Monday in February 
o Memorial Day – Last Monday in May 
o Juneteenth National Independence Day – June 19 
o Independence Day – July 4 
o Labor Day – First Monday in September 
o Columbus Day / Indigenous Peoples Day (Federal: Columbus Day) – Second 

Monday in October 
o Veterans Day – November 11 
o Thanksgiving Day – Fourth Thursday in November 
o Christmas Day – December 24 & 25 

Initiation of an Incident  

The Licensee’s Designated Help Desk Contact Person may contact NEXGEN Support via 
telephone or may log an incident online via NEXGEN Ticketing System Portal to initiate a 
Support request referred to as an “incident”.  The general definition of a Support incident is 
a single, reproducible issue, problem, or symptom, a request for assistance, or a question 
fully and accurately logged with the NEXGEN Ticketing System Portal that is related to the 
hosted Software. 

To help ensure a timely response to a Support incident, the Designated Help Desk Contact 
Person shall provide the following information: (a) the NEXGEN Licensee Number and 
contact details, (b) applicable hosted Software name, (c) severity level of the Support 
incident, (d) details of the Support incident, including error messages and error 
reproduction steps if any, and applicable screen shots and output examples if logging 
online, (e) description of the incident impact and frequency. 

Assignment of Severity Levels 

The Licensee’s Designated Help Desk Contact Person will use reasonable business judgment 
to identify the severity of the Support incident according to the following severity level 
descriptions: 

Severity Level 1 Critical Business Impact 
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• Licensee's production use of software on a primary business service, major 
application or mission-critical system is stopped or so severely impacted that the 
Licensee cannot reasonably continue work. 

• For Severity Level 1 problems, NEXGEN will begin work on the problem within one 
hour of notification and handle as the highest priority until the Licensee is given a fix 
or workaround. Licensee resources must be made available in Severity Level 1 
situations and reasonably cooperate to help resolve the issue. 

• Severity Level 1 problems could have the following characteristics: 

o System hangs or crash situations 
o Data loss or data corruption 
o Critical functionality not available 

Severity Level 2 High Business Impact 
• Important product features are unavailable with no acceptable workaround. 

Licensee's implementation or production use of software in a primary business 
service, major applications or mission critical systems are functioning with limited 
capabilities or are unstable with periodic interruptions. The software may be 
operating but is severely restricted. 

• Severity Level 2 problems could have the following characteristics: 
o Software error or failure forcing a restart 
o Severely degraded performance 
o Data loading errors 
o Functionality unavailable but the system is able to operate in a restricted 

fashion. 
o Inaccuracies and errors in existing reports 

 
Severity Level 3 Medium Business Impact 
• Product features are unavailable but a workaround exists and the majority of 

software functions are still useable. Minor function/feature failure that the Licensee 
can easily circumvent or avoid. Licensee's work has minor loss of operational 
functionality. 

• Severity Level 3 problems could have the following characteristics: 
 Error message with workaround 
 Minimal performance degradation 
 Incorrect product behavior with minor impact 
 Questions on product functionality or configuration during 

implementation  
 Third party integration errors  
 

Severity Level 4 Low Business Impact 
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• Product features are unavailable but does not impact core business functions. 
Cosmetic or insignificant failures that have very little impact on workflows. 
Licensee's work has very limited loss of operational functionality. 

o Severity Level 4 problems could have the following characteristics: 
 Captions or labels that are incorrect 
 User interface is not optimal 
 No performance degradation 

Response & Resolution Times 

Response times for all ticket types are based on the severity of the ticket request and the 
resulting business impact. Once contact has been made by a NEXGEN Client Success Team 
Member, the impact of the issue will be further evaluated, assigned a priority and resolution 
time will be set by NEXGEN following the below Business Impact Matrix. 

• Response time refers to the time between ticket submission and the NEXGEN Client 
Success Team Member response during business hours. 

• Resolution time refers to a fix provided for the software issue. 

The service level metrics for NEXGEN’s response & resolution times are as follows: 

Incident Severity Level NEXGEN Response & Resolution Times 

1 – Critical Business Impact - NEXGEN 
application is severely impacted so client cannot 
reasonably continue work. 

Response Time: 1 hours  
Resolution Time: 48 hours 

2 – High Business Impact - NEXGEN application 
may be operating but is severely restricted and 
affects day-to-day functionality. 

Response Time:4 hours 
Resolution Time: 3 days 

3 – Medium Business Impact - Product features 
are unavailable, but most business operations and 
user productivity continue 

Response Time: 1 day 
Resolution Time: 90 days 

4 – Low Business Impact - Cosmetic or 
insignificant failures that have very little impact on 
workflows and user productivity is not affected. 

Response Time:  2 days 
Resolution Time: 180 days 

(1)  For mobile application bugs, it may take approximately 7+ days for the App Store approval process to 
resolve issues. 

(2) Resolution time will vary on locally hosted sites when server access is not provided in a timely manner.  
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Escalation 
If the need ever arises to escalate a ticket request, Licensee can send a follow up email to the 
specific ticket or add a comment onto the ticket record in ZOHO indicating why a ticket’s 
resolution time must be escalated. While not all escalation requests are accepted, a client’s 
request for escalation is recorded in the system. 
For an update on a ticket to check the process of the item, please send a follow up email to 
the specific ticket or add a comment on the ticket record in ZOHO asking for an update. 
The NEXGEN internal team defines an escalation as an official request to expedite a ticket’s 
resolution time and does not view a request for an update as a form of escalation. 
When escalating a ticket, please provide the NEXGEN Success Team with the following 
information and indicate in the email/comment the desire to escalate the ticket. 
Escalation Details Needed: 

1. Reason for escalation. 
a. Please provide a summary of the reason for escalation. Reasons can also 

include the explanation as to how a lack of resolution is affecting the 
organization and end-user workflows. 

2. Impact on business process. Please indicate if the impact is Critical, High, Medium, 
or Low (definitions below). 

a. Critical: Business process will be critically impacted resulting in major loss of 
productivity and/or no use of the NEXGEN system. 

b. High: Business process will be greatly impacted resulting in a loss of 
productivity and/or use of NEXGEN system will be negatively impacted. 

c. Medium: Business process will be impacted and lead to some loss of 
productivity, however a work around is acceptable for the time being and 
NEXGEN system is still in use for the impacted business process. 

d. Low: Business process will not be impacted and/or loss of productivity will 
be minimal. 

3. Suggested Due Date. 

a. Please indicate a desired resolution. The NEXGEN team cannot guarantee 
escalated tickets will be completed by the suggested due date, but it can 
assist the NEXGEN team prioritize client needs. 

Support Service Level Requirements  
 

1. LICENSEE shall classify its request for Service Error corrections in accordance with 
the descriptions set forth in Table 1, below (each a “Support Request”). The 
LICENSEE project manager shall notify NEXGEN of Support Requests by e-mail, 
telephone, or such other means as the Parties may agree to in writing. 

2. Response and Resolution times shall be measured from the time NEXGEN receives a 
Support Request until the respective times NEXGEN has (a) responded to, in the 
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case of response time and (b) Resolved such Support Request, in the case of 
Resolution time. NEXGEN shall respond to and Resolve all Service Errors within the 
following times based on the severity of the Service Error. 

 
Table 1. Support Request Classification, Response Time, and RTO 
 

Priority 
Level 

Support 
Request 

Classification 

Any Service Error Comprising or 
Causing Any of the Following 

Events or Effects 

Required 
Response 

Time 
Level of 

Effort 
Recovery Time 
Objective (RTO) 

1 
Critical 

Business 
Impact 

• The Service Software is not 
Available, inaccessible or non-
operational; 

• Issue affecting entire system or 
single critical production 
function; 

• Data integrity at risk; 
• Material financial impact; 
• Declared a critical Support 

Request by LICENSEE; or 
• Widespread access interruptions 

1 Hours 

Continuously 
(24 hours per 
day, 7 days 
per week) 

48 Hours 

2 High Business 
Impact 

Service Software is Available for 
access except: 

• Performance of the Service 
Software is severely degraded or 
is negatively impacting business 
operations; or 

• Data entry or access is 
materially impaired on a limited 
basis 

4 Hours 

Continuously 
(Not 

necessarily 
24 hours per 
day, 7 days 
per week) 

3 Days 

3 
Medium 
Business 
Impact 

Service Software is Available for 
access except: 

• An aspect of the Service 
Software has been designed that 
is interfering with work; or 

• Service Software is operating 
with minor issues that can be 
addressed with a work around 

1 Day 

As 
Appropriate 

(During 
normal 

business 
hours) 

90 Days 

4 Low Business 
Impact 

Service Software is Available for 
access except: 

• Requests that do not impact 
work; or 

• Requests for assistance, 
information or services that are 
routine in nature 

2 Days Varies 180 days 

 
 
Table 2. Response Time and RTO Credits 
 

Priority 
Level 

Support 
Request 

Classification 

Service Level Credits 
(For Failure to Respond Within 
the Corresponding Required 

Response Time) 

RTO Service Level Credits 
(For Failure to Resolve Within the 

Corresponding RTO) 

1 
Critical 

Business 
Impact 

Five percent (5%) of the fees for the 
month in which the initial Service 
Level Failure begins and five 
percent (5%) of such monthly fees 
for each additional hour or portion 

Five percent (5%) of the fees for the 
month in which the initial Service Level 
Failure begins and five percent (5%) of 
such monthly fees for the first additional 
hour or portion thereof that the 
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thereof that the corresponding 
Service Error is not responded to 
within the required response time. 

corresponding Service Error remains un- 
Resolved, which amount will thereafter 
double for each additional one (1) hour 
increment. 

2 High Business 
Impact 

Five percent (1%) of the fees for the 
month in which the initial Service 

Level Failure begins and one 
percent (1%) of such monthly fees 
for each additional hour or portion 

thereof that the corresponding 
Service Error is not responded to 
within the required response time. 

One percent (1%) of the fees for the 
month in which the initial Service Level 
Failure begins and one percent (1%) of 
such monthly fees for the first additional 

hour or portion thereof that the 
corresponding Service Error remains un- 
Resolved, which amount will thereafter 
double for each additional one (1) hour 

increment. 

3 
Medium 
Business 
Impact 

NA NA 

4 Low Business 
Impact NA NA 

 

 

Data Breach 

Pursuant to  California Civil Code sections 1798.29 and 1798.82 NEXGEN will  give written 
notice to residents of California affected by  any data breach that results or could result in 
the unauthorized acquisition of unencrypted personal information. NEXGEN will 
indemnify, defend and hold Licensee Parties harmless from all claims and liabilities arising 
out of any data breach to the extent caused by the negligence or willful misconduct of any of 
the NEXGEN Parties. 

• Notification must be made in the most expedient time possible and without unreasonable 
delay, consistent with the legitimate needs of law enforcement and any measures necessary 
to determine the scope of the breach and restore the reasonable integrity of the data system. 

• Substitute notice is permitted in specific circumstances and notification may be delayed 
for law enforcement purposes. 

• Entities must notify the Attorney General if the entity is required to notify more than 500 
California residents. The entity can electronically submit a sample copy of the notification. 

• Breached third parties must notify the relevant data owners or licensees immediately 
following discovery of the unauthorized acquisition. 

• Entities that maintain their own notification procedures are deemed to comply with the 
notification requirements of this law if the procedures are consistent with statute and are 
followed in the event of a breach. 

• HI PAA-covered entities are deemed to comply with the notice requirements of this law if 
they comply with the notice requirements of HIPAA. 

• Any customer injured by a violation of this title may institute a civil action to recover 
damages. 
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                   EXHIBIT B 
            INSURANCE REQUIREMENTS 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 EXHIBIT B 
 Insurance Requirements 

1. Consultant shall obtain, provide, and maintain policies of insurance as specified below.

A. General Liability Insurance. Consultant shall maintain commercial general liability
insurance in an amount not less than $1,000,000 per occurrence, $2,000,000 general aggregate, 
for bodily injury, personal injury, and property damage. 

B. Automobile Liability Insurance. Consultant shall maintain automobile insurance
covering bodily injury and property damage for all activities of Consultant arising out of or in 
connection with the Services, including coverage for any owned, hired, non-owned or rented 
vehicles, in an amount not less than $1,000,000 combined single limit for each accident. 

C. Professional Liability (Errors and Omissions) Insurance. Consultant shall maintain
professional liability insurance that covers the Services in the minimum amount of $1,000,000 per 
claim and in the aggregate. Any policy inception date, continuity date, or retroactive date must 
be before the commencement date and Consultant shall maintain continuous coverage through 
a period of no less than three years after expiration or termination of this Agreement. 

D. Workers’ Compensation/Employer’s Liability Insurance. Consultant shall maintain
workers’ compensation insurance (statutory limits) and employer’s liability insurance with limits of 
at least $1,000,000. 

E. Cyber Liability Insurance. Concessionaire shall procure and maintain Cyber
Liability coverage in an amount not less than $5,000,000 that will cover claims involving privacy 
violations, information theft, damage to or destruction of electronic information, intentional and/or 
unintentional release of private information, alteration of electronic information, extortion, and 
network security.

2. The insurance policy or policies shall contain, or shall be endorsed to contain, the following
provisions:

A. General liability policies shall provide or be endorsed to provide: (i) that the
Indemnitees shall be additional insureds; and (ii) a waiver of subrogation in favor of additional 
insureds. This provision shall also apply to any excess/umbrella liability policies. 



 

B. A severability of interests provision must apply for all additional insureds ensuring 
that Consultant’s insurance shall apply separately to each insured against whom claim is made 
or suit is brought, except with respect to the insurer’s limits of liability. The policy(ies) shall not 
contain any cross-liability exclusions. 

C. The coverage shall contain no special limitations on the scope of protection 
afforded to the Indemnitees. 

D. For any claims related to this Agreement, Consultant’s insurance coverage shall 
be primary insurance as respects the Indemnitees. Any insurance or self-insurance maintained 
by the Indemnitees shall be excess of Consultant’s insurance and shall not contribute with it. 

 
E. The limits of insurance may be satisfied by a combination of primary and umbrella 

or excess insurance. Any umbrella or excess insurance shall contain or be endorsed to contain 
a provision that such coverage shall also apply on a primary and non-contributory basis for the 
benefit of each Indemnitee before the Indemnitee’s own insurance or self-insurance shall be 
called upon to protect it as a named insured. 

F. Any failure to comply with reporting or other provisions of the policy, including 
breaches of warranties, shall not affect coverage provided to the Indemnitees. 

 
G. Consultant’s insurance shall apply separately to each insured against whom claim 

is made or suit is brought, except with respect to the limits of the insurer’s liability. 

H. The policy shall be endorsed to state that coverage shall not be suspended, 
voided, cancelled by either party, or reduced in coverage or in limits except after 30 calendar days 
(10 calendar days in the event of non-payment of premium) prior written notice by certified mail, 
return receipt requested, has been given to the Authority. 

I. Insurance is to be placed with insurers authorized to conduct business in the State 
of California with a minimum current A.M. Best’s rating of no less than A:X, unless waived by the 
Contract Administrator. An exception to this standard will be made for the State Compensation 
Insurance Fund when not specifically rated. 

 
J. Any deductibles or self-insured retentions must be declared to and approved by 

the Contract Administrator. At the option of the Contract Administrator, either the insurer shall 
reduce or eliminate such deductibles or self-insured retentions as respects the Indemnitees, or 
Consultant shall provide a financial guarantee satisfactory to the Contract Administrator 
guaranteeing payment of losses and related investigations, claim administration and defense 
expenses. 

 
K. The workers’ compensation insurer agrees to waive all rights of subrogation 

against the Authority for injuries to employees of Consultant resulting from work for the Authority 
or use of the Airport. 

3. Requirements of specific coverage features or limits are not intended as a limitation on 
coverage, limits, or other requirements, or as a waiver of any coverage normally provided by any 
insurance. Specific reference to a given coverage feature is for clarification purposes only as it 
pertains to a given issue and is not intended by any party or insured to be all inclusive, or to the 
exclusion of other coverage, or a waiver of any type. If Consultant maintains higher limits than 



 

the minimum specified above, the Authority requires and shall be entitled to coverage for the 
higher limits maintained by Consultant. Any available insurance proceeds in excess of the 
specified minimum limits of insurance and coverage shall be available to the Authority. 

 
4. Consultant shall furnish to the Authority an original certificate or certificates of insurance 
and amendatory endorsements showing that required policies are in effect in the required 
amounts and, as to the workers’ compensation insurance, with the required waiver of subrogation. 
The certificates and endorsements must be received and approved by the Contract Administrator 
prior to commencement of work. The Authority reserves the right to require complete, certified 
copies of all required insurance policies at any time. 

5. Consultant shall ensure that its subcontractors provide the same minimum insurance 
coverage and endorsements required of Consultant. Consultant shall monitor and review all such 
coverage, and Consultant assumes all responsibility for ensuring that such coverage is provided. 
Upon request, Consultant shall submit all subcontractor agreements to the Authority for review. 

 
6. In the event any policy of insurance does not comply with these requirements or is 
cancelled and not replaced, the Authority has the right but not the duty to obtain the insurance it 
deems necessary. Any premium paid by the Authority in such event shall be promptly reimbursed 
by Consultant or the Authority shall withhold from its payments to Consultant an amount sufficient 
to pay that premium. 

7. The Authority reserves the right at any time to change the amounts and types of required 
insurance by giving Consultant 90 days notice of such change. If such change results in 
substantial additional cost to Consultant, then the parties shall renegotiate Consultant’s 
compensation. 
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     EXHIBIT C 
           FEE SCHEDULE 



Scope #

1.1
1.2

2.1
2.2

2.3

2.4

3.1

3.2
3.3
3.4
3.5
3.6
3.7
Scope #
3.8

3.9

System Integration Plan
26,680$  $ -   

 $              26,680 

Functional Testing  Included  $ -    Included 

System Integration Testing 60,260$  $ -    $              60,260 
Scope Title Reference Labor Cost Expense Cost Total Cost
Full System Regression
Testing  Included  $ -   

 Included 

Master Testing Plan 19,780$  $ -    $              19,780 
Build Test  Included  $ -    Included 
Defect Retest  Included  $ -    Included 

Realization of Confirmation 
Specifications 70,840$  $ -   

 $              70,840 
Configuration Sprints 63,480$  $ -    $              63,480 
Data Migration 77,280$  $ -    $              77,280 

Functional and Technical
System Requirements 41,400$  $ -   

 $              41,400 

System Implementation Plan 32,660$  $ -    $              32,660 
Phase III - Realization

Project Kickoff 11,040$  $ -    $              11,040 
Phase II - Blueprinting

Business Process Mapping 34,040$  $ -    $              34,040 

Implementation Costs
The following deliverables are defined per task listed in the scope of work in Attachment A.

Scope Title Reference Labor Cost Expense Cost Total Cost
Implementation of the Scope of Work
Phase I – Project Definition

Project Management Plan 81,880$  $ -    $              81,880 

    Exhibit C – Fee Schedule

Company Name: NEXGEN Asset Management

Contact Joseph Klegseth, VP Business Development

Phone 916.606.2789

Email Address jklegseth@nexgenam.com



3.10
3.11

4.1
4.2

Year 2

 $        100,000 

 $          20,000 

 $          20,000 

NEXGEN Service Request Portal & Mobile 
Application (optional)

 $         21,000  $        22,050  $        23,153 
NEXGEN Contractor Portal & Mobile 
Application (optional)

 $         21,000  $        22,050  $        23,153 

NEXGEN Cloud 10100 (10TB/100GB), 
Unlimited Users

 $       105,000  $      110,250  $      115,763 

Cut Over Plan 22,310$  $                         -    $              22,310 

If Needed (because proposed EAM needs to interface with existing technology)
AeroSimple (Two-Way)  Replace with NEXGEN 
TrackIt  or other IT Service Request Mgmt System (Two-
Way)  Replace with NEXGEN SR Portal 

Ongoing Software/Interface Cost (Post Year 1):
Software Year 3 Year 4 Year 5

Document Management System – Sharepoint or Archives
Management System (Two-Way)  $                                             12,420 

Security System (One-Way)  $                                             13,800 
Building Management System (One-Way)  $                                             13,800 
Communications Center CAD (One-Way)  $                                             12,420 
Facilities Maintenance Control System (One-Way)  $                                             13,800 

Software (Year 1 - as part of software implementation and use)
Enterprise Asset Management System – including four 
environments – Dev; Test; Training; Production.  No Charge until Go-Live 

Interfaces (See the technology diagram in “Project Objectives” of the RFP)
Desired
ESRI ArcGIS Cloud (Two-Way)  $                                               6,900 
Sage 300 (One-Way) (Future potential Sage Intacct)  $                                             60,260 

Phase IV – GO-LIVE

GO-LIVE Support 37,720$  $                         -    $              37,720 
Total Implementation Cost  $          666,600 

Software/Interface Costs (Year 1):
Description Total

User Acceptance Testing 38,070$  $                         -    $              38,070 
Training 49,160$  $                         -    $              49,160 



 

   
   

Hollywood Burbank Airport NEXGEN Asset 
Management Implementation Scope and Budget 

Objective 

Burbank-Glendale-Pasadena Airport Authority (Authority) is interested in implementing 

NEXGEN Asset Management software to support its asset management, maintenance and 

operations. The purposes of this document are to present Authority with the 

implementation approach, cost for the software and implementation services.  

Software Cost 

Authority is considering the Software as a Service (SaaS) Cloud for over 120 users. We have 

presented the Authority 2 unlimited user options to host the application on Microsoft 

Azure Commercial Cloud or Microsoft Azure Government Cloud. The Microsoft Azure 

Government Cloud is required if the Authority would want the FedRAMP security 

compliance, which is the highest level of security clearance in the US.  The costs include 

every module on the desktop and mobile applications. The annual maintenance and 

support fees include all the upgrades and technical support. NEXGEN has 2 major releases 

a year in April and October. 

Cloud Cost 

The software will be hosted by Microsoft Azure. The software cost will be billed when 

Authority goes live on NEXGEN. 

Tier Concurrent 

Users 

Storage 

Limit 

Data Transfer 

Limit 

FY 2026 

Cost($) 

1. NEXGEN Cloud 10100 (10TB/100GB) 

Commercial Cloud 

Unlimited 10 TB 100 GB/Month $100.000 

2. NEXGEN Cloud 10100 (10TB/100GB) 

Government Cloud – FedRAMP 

Compliant 

Unlimited 10 TB 100 GB/Month $120.000 

Note that the annual cost could increase no more than 5% a year 

 

 

  



 

   
   

NEXGEN 311 Service Request Portal (optional) 

The NEXGEN 311 Service Request Portal is for Authority’s customers to create service 

request that will automatically be generated in the NEXGEN Asset Management software 

and notify the appropriate staff to respond. 

Tier Users FY 2026 Cost ($) 

Service Request Portal Unlimited $20,000 

 Note that the annual cost could increase no more than 5% a year. 

 

Contractor Portal and Mobile Application (optional) 

The Contractor Portal is to be used in conjunction with NEXGEN Asset Management to 

assigned work orders to contractors. Contractors will be using the contractor portal to 

complete the work orders that will automatically updated in NEXGEN Asset Management.  

Item Users FY 2026 Cost ($) 

1. NEXGEN Contractor Portal Unlimited $20,000 

Note that the annual cost could increase no more than 5% a year. 

 

Five Year Software Cost 

FY 2026 FY 2027 FY 2028 FY 2029 FY 2030 

 $100,000   $105,000   $110,250   $115,763   $121,551  

 

 

Implementation Services Costs 

Task Cost($) 

1-1. Project Management Plan  $81,880  

1-2. Project Kickoff  $11,040  

2-1. Business Process Mapping  $34,040  

2-2. Functional & Technical System Requirements  $41,400  

2-3. System Integration Plan  $26,680  

2-4. System Implementation Plan  $32,660  

3-1. Configuration Specifications  $70,840  



 

   
   

3-2. Configuration Sprints  $63,480  

3-3. Data Migration  $77,280  

3-4. System Integrations 

3-4.1. ESRI ArcGIS (GIS) $6,900  

3-4.2. Sage 300 (ERP) $60,260  

3-4.3. Sharepoint (Document Management) $12,420  

3-4.4. Security System $13,800  

3-4.5. Building Management System $13,800  

3-4.6. Communications Center CAD $12,420  

3-4.7. Facilities Maintenance Control System. $13,800  

 $133,400  

3-5. Master Testing Plan  $19,780  

3-6. System Integration Testing  $60,260  

3-7. User Acceptance Testing  $38,070  

3-8. Training Plan  $49,160  

4-1. Cut Over Plan  $22,310  

4-2. Go Live & Post Deployment Support  $37,720  

Implementation Services Total =  $800,000  

 

Total Costs 

Task Cost($) 

NEXGEN Cloud 10100 (10TB/100GB), Unlimited Users $100,000 

Implementation Services $800,000 

Total = $900,000 

311 Service Request Portal & Mobile Application (optional) $20,000 

Contractor Portal & Mobile Application (optional) $20,000 
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EQUIPMENT MAINTENANCE AND OPERATING AGREEMENT  

This Equipment Maintenance and Operating Agreement (“Agreement”) is dated  January 
20, 2026 for reference purposes and is executed by the Burbank-Glendale-Pasadena Airport 
Authority, a California joint powers agency (“Authority”), and Burbank Airline Consortium, LLC, 
a California limited liability company (“BAC”), which is duly designated to perform certain duties 
and obligations on behalf of the Member Air Carriers (defined below) serving Bob Hope Airport 
(commonly known as Hollywood Burbank Airport) (“Airport”). 

RECITALS 

A. The Authority owns and operates the Airport and has the power to grant rights and 
privileges with respect thereto. 

B. The Authority is constructing a new passenger terminal (“Replacement Passenger 
Terminal”) in the northeast quadrant of the Airport, which will replace the existing passenger 
terminal in the southeast quadrant of the Airport. 

C. The Authority has entered into, and may from time to time enter into additional, 
Airport Use Agreements (“AUAs”) with air carriers (“Signatory Airlines”), under which the 
Signatory Airlines have long-term leases at the Replacement Passenger Terminal for their 
operation of passenger flight services to and from the Airport.  

D. BAC is a consortium comprised of Signatory Airlines as BAC’s members. 

E. BAC is formed to provide equipment maintenance and operation services to the 
Signatory Airlines and other air carriers operating at the Airport, subject to the terms of BAC’s 
member agreements and this Agreement. 

F. BAC desires to obtain from the Authority, and the Authority desires to grant to 
BAC, the right to maintain, operate, and use certain Authority-owned equipment and systems 
(“Consortium Equipment”). 

G. BAC additionally desires to obtain a loan from the Authority, up to $2 million at a 
simple interest rate of 2% per annum, for start-up cost assistance. 

H. The AUAs follow a “residual” model under which each fiscal year: (i) the rates and 
charges payable to the Authority by the Signatory Airlines will be in sufficient amounts to cover 
the Authority’s operational costs; and (ii) the Authority’s revenues (from sources other than the 
AUAs) in excess of the Authority’s operational costs and permitted allowances will result in a 
lowering of the rates and charges payable by the Signatory Airlines. 

I. The Authority is willing to approve BAC’s loan request due to the residual model 
of rates and charges under the AUAs.               
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NOW, THEREFORE, in consideration of the promises, the terms and conditions set forth 
herein, and other good and valuable consideration, the receipt and sufficiency of which are hereby 
acknowledged, the Authority and BAC, intending to be legally bound, agree as follows:  

ARTICLE 1 
DEFINITIONS; INTERPRETATION 

1.01 Definitions. 

The following terms and phrases shall have the following meanings for purposes of this 
Agreement: 

“Agency” means any federal, state, or local government agency, other than the Authority.  

“Agreement” means this Equipment Maintenance and Operating Agreement (including all 
exhibits, attachments, and schedules).  

“Air Carrier” means an “air carrier” or “foreign air carrier” as such terms are defined in 49 
U.S.C. § 40102, and which is operating at the Airport. 

“Airport” means Bob Hope Airport (commonly known as Hollywood Burbank Airport). 

“Airport Manager” means the person designated by the Authority to exercise functions 
with respect to the rights and obligations of the Authority under this Agreement.  As of the 
execution of this Agreement, the Airport Manager is TBI Airport Management, Inc. a Delaware 
corporation. 

“Airport Rules and Regulations” means the July 1, 2023 Airport Rules and Regulations or 
any successor adopted by the Authority Commission.  The Airport Rules and Regulations are 
available on the Authority’s webpage (hollywoodburbankairport.com). 

“Airport Terminal” means the Replacement Passenger Terminal (under construction as of 
the execution of this Agreement) in the northeast quadrant of the Airport, including all user 
movement areas, public areas, baggage claim areas, interconnecting hallways, and concourses. 

“Airport Use Agreement” or  “AUA” means the Airport Use Agreement (or similar 
agreement) between the Authority and an Air Carrier, under which  the Air Carrier has a long-term 
lease (i.e., of multiple years and not on a month-to-month basis) of Airport space for the Air 
Carrier’s operations to provide scheduled air transportation of persons or property to and from the 
Airport. 

“Authority” means the Burbank-Glendale-Pasadena Airport Authority, a California joint 
powers agency. 

“Authority Commission” means the Burbank-Glendale-Pasadena Airport Authority 
Commission. 
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“Authority Parties” means the Authority, the Airport Manager, the Cities of Burbank, 
Glendale, and Pasadena, California, and their respective commissioners, officials, directors, 
officers, employees, agents, representatives, contractors, successors, and assigns. 

“BAC” means Burbank Airline Consortium, LLC, its successors, and permitted assigns. 

“BAC Agents” means BAC’s employees, consultants, subcontractors, licensees, vendors, 
affiliates, invitees (not including Air Carrier passengers), servicepersons, or contractors, or other 
persons performing services on behalf of or for the benefit of BAC, regardless of location. 

“BAC Member Committee” means the Member Committee established under the Member 
Agreement to manage BAC. 

“BAC Property” means the equipment, systems, furnishings, and fixtures owned by BAC 
and used at the Consortium Operation Areas in connection with BAC’s performance of its 
obligations under this Agreement.  BAC Property is listed in Exhibit B. 

“Commencement Date” has the meaning specified in Section 2.02. 

“Confidential Information” means information of a proprietary or otherwise confidential 
nature, but excludes any information relating to a party to the extent that the information:  (i) was 
already known by the other party at the time of disclosure to the other party; (ii) is or becomes 
publicly available through no fault of the other party; or (iii) is disclosed by the other party to a 
third party, provided that at the time of such disclosure such third party was lawfully in possession 
of such information. 

“Consortium Equipment” means the Authority-owned equipment and systems to be 
operated, maintained, and used by BAC in accordance with this Agreement, and as described on 
Exhibit A. 

“Consortium Equipment Refurbishment and Replacement Plan” or “Plan” has the meaning 
specified in Section 3.09(c). 

“Consortium Manager” has the meaning specified in Section 3.11(a). 

“Consortium Manager Agreement” means a contract between BAC and a counterparty 
pursuant to which the counterparty assumes the duties of a Consortium Manager. 

“Consortium Operation Areas” means the areas in the Airport for BAC’s operation, 
maintenance, and use of the Consortium Equipment pursuant this Agreement, as designated by the 
Authority. 

“Consortium Vendor” means one or more vendors or service providers engaged by BAC 
to: (i) maintain, repair, or operate the Consortium Equipment; (ii) procure or install replacement 
Consortium Equipment; (iii) procure parts for the Consortium Equipment; or (iv) provide other 
services relating to the Consortium Equipment and the BAC Property. 
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“Consortium Vendor Agreement” means a contract between BAC and a Consortium 
Vendor pursuant to which the Consortium Vendor provides services relating to the Consortium 
Equipment and the BAC Property. 

“Contamination” means any spilling, discharging, releasing, or disposing of Hazardous 
Substances on, in, under, or about the Airport, or any other contamination or deterioration of 
groundwater, subsoil, or soil in, on, under, or originating from the Airport. 

“CUPPS” means an IATA-certified common use passenger processing system. 

“CUSS” means an IATA-certified common use self-service system. 

“Disbursement Period” has the meaning specified in Section 4.01(g). 

“Effective Date” has the meaning specified in Section 2.01. 

“Environmental Law” means any applicable law or court order pertaining to the 
environment, Hazardous Substances, pollutants, occupational safety and health, industrial hygiene, 
or environmental conditions on, under, or about the Airport. 

“Equipment Access Agreement” means a contract between BAC and a Handler to allow 
access to the Consortium Equipment by the Handler. 

“Equipment Use Agreement” means a contract between BAC and any Non-Member Air 
Carrier seeking to use the Consortium Equipment and the Services. 

“Event of Default” shall have the meaning specified in Section 10.01. 

“Executive Director” means Burbank-Glendale-Pasadena Airport Authority Executive 
Director (or, in the absence of the Executive Director, such other Authority officer designated by 
the Authority Commission) or such person’s designee.  

“Expiration Date” the date on which this Agreement is scheduled to expire, as specified in 
Section 2.04. 

“FAA” means the Federal Aviation Administration or its successor. 

“Federal Requirements” means the federal requirements set forth in the attached Exhibit 
E, which requirements are applicable to projects not funded by an Airport Improvement Program 
grant from the Federal Aviation Administration. 

“Fiscal Year” means the annual period from July 1 through June 30.  

“GSE” or “Ground Support Equipment” means ground support equipment (whether 
powered or non-powered) that is used to perform ground functions to support Air Carriers on 
Airport premises. 
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“Handler” means any person that:  (i) executes an Equipment Access Agreement; and 
(ii) obtains all necessary approvals from the Authority to perform handling services for one or 
more Air Carriers. 

“Hazardous Substances” means any hazardous or toxic substance, material, or waste that 
is or shall become regulated by an Agency.  Hazardous Substances includes any material or 
substance that is:  (i) defined or listed as a “hazardous waste,” “extremely hazardous waste,” 
“restrictive hazardous waste,” or “hazardous substance;” (ii) considered a waste, condition of 
pollution, or nuisance under Environmental Law; (iii) petroleum or a petroleum product or fraction 
thereof; (iv) asbestos or asbestos-containing materials; (v) flammable or explosive 
substances;  (vi) mold, mold spores, or fractions thereof; or (vii) substances designated by an 
Agency to cause cancer or reproductive toxicity. 

“IATA” means the International Air Transport Association or its successor. 

“License Agreement” means a “Non-Exclusive License Agreement” (or similar 
agreement) between a licensee and the Authority, under which the Authority grants the licensee 
the right to operate at the Airport. 

“Loan” means the loan extended by the Authority to BAC for start-up cost assistance 
pursuant to Section 4.01. 

“Maintenance Standards” means the maintenance standards set forth in the attached Exhibit 
C. 

“Member Air Carrier” means an Air Carrier that is a party to the Member Agreement and 
is a member of BAC. 

“Member Agreement” means the Burbank Airline Consortium Member Agreement 
between the Member Air Carriers pertaining to the allocation of rates, fees, and charges established 
pursuant to this Agreement and other expenses of BAC, and covering other related issues such as 
membership, governance, default, withdrawal, insurance, and indemnification. 

“MUFIDS” means an IATA-certified multi-use flight information display and paging 
system. 

“Non-Member Air Carrier” means an Air Carrier that:  (i) uses the Airport; (ii) is not a 
party to the Member Agreement and is not a member of BAC; and (iii) has executed an Equipment 
Use Agreement. 

“Note” means the promissory note, in the form set forth in attached Exhibit D, executed by 
BAC to memorialize the Loan.  

“Operating Permit” means a contract between the Authority and an Air Carrier (other than 
an Airport Use Agreement) under which the Air Carrier leases space for the Air Carrier’s 
operations to provide air transportation of persons or property to and from the Airport. 
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“Operating Reserve Account” means the operating account established and maintained by 
BAC pursuant to Section 4.06. 

“ORAT” means Operational Readiness and Airport Transfer processes, as determined by 
the Authority, to be undertaken in preparation of the RPT Opening Date. 

“Required Insurance” means insurance requirements specified in Article 9. 

“RPT Opening Date” means the first date on which the Airport Terminal is opened to the 
travelling public and serves commercial flights.  As of the execution of this Agreement, the RPT 
Opening Date is anticipated to be October 13, 2026. 

“Services” means the services to be performed by BAC pursuant to this Agreement. 

“Signatory Airline” means an Air Carrier that has executed an Airport Use Agreement.  

“State” means the State of California. 

“TSA” means the Transportation Security Administration or its successor. 

“User” means any Member Air Carrier, Non-Member Air Carrier, or Handler.  

1.02 Interpretation. 

Unless otherwise expressly indicated or apparent from the context: 

(a) Article and Section references are to provisions of this Agreement. 

(b) The word “person” shall include firms, associations, partnerships, trusts, 
corporations, and other legal entities, including public agencies, as well as natural persons. 

(c) Words importing the singular shall include the plural and vice versa.  

(d) References to a contract or instrument shall mean such contract or 
instrument as the same may from time to time be supplemented or amended. 

(e) References to a statute, regulation, or ordinance shall be deemed to refer to 
the then-current version of the statute, regulation, or ordinance. 

(f) The words “including,” “includes” and “include” shall be deemed to be 
followed by words “without limitation” or “but not limited to” or words of similar import. 

(g) In the event of conflicts between this Agreement and the Airport Use 
Agreement, the Airport Use Agreement shall control. 

(h) Use of the word “or” in a series such as a, b, or c means any one or more of 
the items in the series. 
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(i) The word “shall” is mandatory and the word “may” is permissive. 

1.03 Exhibits. 

(a) The attached Exhibits A through E are incorporated into this Agreement by 
reference.  In the event of any material discrepancy between the express provisions of this 
Agreement and the provisions of Exhibits A through D, the provisions of this Agreement shall 
prevail.  In the event of any material discrepancy between the express provisions of this Agreement 
and the provisions of Exhibit E, the provisions of Exhibit E shall prevail. 

(b) Whenever information in an exhibit becomes outdated, the parties may 
substitute an updated exhibit.  Such substitution shall not require Authority Commission approval. 

ARTICLE 2 
TERM; USE OF AIRPORT PREMISES 

2.01 Effective Date.

The Effective Date of this Agreement is January 20, 2026. 

2.02 Rights as of Commencement Date.

BAC shall have the right to operate, maintain, and use the Consortium Equipment at the 
Airport as of the Commencement Date.  “Commencement Date” means a date to be designated by 
the Authority once the City of Burbank issues a temporary certificate of occupancy for the Airport 
Terminal.  The Authority shall notify BAC of the Commencement Date at least five days in 
advance.  As of the execution of this Agreement, the Commencement Date is expected to occur in 
May 2026.      

2.03 Cooperation Before RPT Opening Date.

BAC shall cooperate with the Authority with respect to preparation for the RPT Opening 
Date.  BAC, at its sole expense, shall participate in ORAT activities as requested by the Authority. 

2.04 Expiration Date.

The initial Expiration Date of this Agreement shall be June 30, 2035.  No later than one 
June 30, 2034, the Authority may deliver to BAC a request for a five-year extension.  If BAC 
approves such request by August 15, 2034, then the term of this Agreement shall be extended to 
June 30, 2040.  Authority Commission approval shall be required for exercise of the extension 
option. 
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2.05 Use of Airport Premises.

(a) From the Commencement Date to the Expiration Date (or earlier 
termination of this Agreement), BAC shall be granted:  (i) a revocable non-exclusive license to 
use the Consortium Operation Areas; and (ii) the rights of ingress to and egress from the 
Consortium Operation Areas via the public areas of the Airport, Airport roadways, and common-
use roadways, exercised in a reasonable manner.  BAC shall obtain the Authority’s prior approval 
before accessing other areas of the Airport.  However, no Authority approval is needed for BAC 
to enter into an Airport tenant’s leased space as that tenant’s invitee.  

(b) Before the Commencement Date, the Authority shall specify the 
Consortium Operation Areas to BAC.  The Authority may from time to time designate a different 
location for any portion of the Consortium Operation Areas.  Unless required for urgent health, 
safety, or legal reasons (as determined by the Executive Director), the Authority shall give 30-days 
notice of such a relocation.  BAC accepts the Consortium Operation Areas in their “as is, where 
is, and with all faults” conditions, without any Authority warranty. 

ARTICLE 3 
USE AND OPERATION OF CONSORTIUM EQUIPMENT 

3.01 Right to Operate, Maintain and Use Consortium Equipment.

BAC shall have the right and obligation to operate, maintain, and use the Consortium 
Equipment in accordance with this Agreement. 

3.02 Permitted Uses.

BAC shall operate the Consortium Equipment and the BAC Property at the Consortium 
Operation Areas for the handling of flights and passengers by Member Air Carriers and other Air 
Carriers using the Consortium Equipment, and for the performance of activities reasonably 
necessary or convenient in connection with the foregoing. 

3.03 Limitations Upon Use.

BAC shall not operate the Consortium Equipment for purposes other than the purposes 
specified in this Agreement.  BAC shall not do, or cause or permit anything to be done, in 
connection with the Consortium Equipment, or bring or keep anything which will increase the risk 
of fire or explosion on Airport property; shall not create a nuisance; shall not obstruct or interfere 
with the rights of others on Airport property; shall not commit or suffer to be committed any waste 
in relation to the Consortium Equipment; and shall not use or allow the Consortium Equipment to 
be used for any unlawful purposes or to be operated in such a way as to interfere with Airport 
safety. 

3.04 Compliance With Laws and Regulations; Licenses and Permits.

At all times, BAC shall comply with the Airport Rules and Regulations and all applicable 
laws.  Violations of the Airport Rules and Regulations by BAC or BAC Agents shall be punishable 
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as stated in the Airport Rules and Regulations including by administrative fines.  BAC shall 
comply with the Federal Requirements set forth in the attached Exhibit D. BAC shall, at its own 
expense, obtain and keep current all licenses, permits, approvals, and certificates required for its 
operation at the Airport and pay all fees promptly when due, subject to BAC’s right to contest such 
fees. 

3.05 Authority’s Disclaimer of Liability.

The Authority shall have no liability for any damage to persons or property as a result of 
the operation, maintenance, use, or misuse of any Consortium Equipment unless, and only to the 
extent that, such damage results from the sole negligence or willful misconduct of the Authority. 

3.06 Access to Consortium Equipment.

(a) BAC shall operate, maintain, and use the Consortium Equipment, affording 
all Air Carriers access to the Consortium Equipment, subject to non-discriminatory reasonable 
rules and fees established by BAC. 

(b) BAC may require the following conditions precedent to the use of the 
Consortium Equipment: 

(i) For a Non-Member Air Carrier, such Air Carrier has a current 
Operating Permit to operate at the Airport and has entered into an Equipment Use Agreement with 
BAC. 

(ii) For a Handler, such Handler has a current License Agreement to 
operate at the Airport and has entered into an Equipment Access Agreement with BAC. 

(iii) The related Equipment Use Agreement or Equipment Access 
Agreement addresses payment of fees, insurance, indemnification, and other matters as may 
reasonably be required by BAC.   

(c) BAC shall provide notice to the Executive Director of any default under an 
Equipment Use Agreement or an Equipment Access Agreement. 

3.07 Acceptance of Consortium Equipment.

BAC accepts the right and obligation to operate and use the Consortium Equipment in its 
“as-is” condition with no representation or warranty by the Authority.  The Authority shall assign 
any rights under a warranty provided by a third party in connection with the Consortium 
Equipment.  No provision of this Agreement shall restrict or otherwise limit the right of BAC to 
pursue a claim or exercise any right under such third-party warranties. At the request of BAC, the 
Authority shall cooperate and provide reasonable assistance (including the provision of relevant 
information) for BAC to pursue any claim or exercise any right under any such third-party 
warranty. THE AUTHORITY MAKES NO AGREEMENT, WARRANTY OR 
REPRESENTATION, EITHER EXPRESS OR IMPLIED, AS TO THE VALUE, DESIGN, 
CONDITION, MERCHANTABILITY, FITNESS FOR PARTICULAR PURPOSE OR FITNESS 
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FOR USE OF THE CONSORTIUM EQUIPMENT, OR WARRANTY WITH RESPECT 
THERETO.  BAC ACKNOWLEDGES THAT THE AUTHORITY IS NOT A CONTRACTOR 
OR A MANUFACTURER OR A DEALER OF THE CONSORTIUM EQUIPMENT (OR ANY 
COMPONENT THEREOF).  BAC ACCEPTS THE CONSORTIUM EQUIPMENT AS IS-
WHERE IS. 

3.08 Consortium Equipment Maintenance.

BAC shall maintain the Consortium Equipment (including the performance of inspections 
and testing) in a manner consistent with legal requirements, manufacturer guidelines, prevailing 
industry standards, and the Maintenance Standards. 

3.09 Consortium Equipment Refurbishment, Alterations or Replacement.

(a) BAC may, subject to compliance with all applicable permitting 
requirements, at its own cost and with prior approval of the Authority, refurbish the Consortium 
Equipment.  For the purposes of this Agreement, “refurbish” shall mean the process to renew, 
repair, or restore the operational or aesthetic condition of the Consortium Equipment during which 
components are inspected and replaced as necessary, but does not include performance of routine 
preventative maintenance or cleaning tasks.  Any Consortium Equipment that is refurbished by 
BAC shall remain the property of the Authority.  BAC shall assure that: (i) no refurbishment shall 
result in any lien being placed on the Consortium Equipment; and (ii) no refurbishment shall 
reduce the Consortium Equipment’s useful life, violate any warranty condition on the Consortium 
Equipment, or otherwise reduce the value of the Consortium Equipment. 

(b) BAC may, subject to compliance with all applicable permitting 
requirements, at its own cost and with prior approval of the Authority, install any improvement or 
do any remodeling, construction, or modification to the Consortium Equipment.  Any such 
installation, remodeling, construction or modification (“Alteration”) shall be part of the 
Consortium Equipment and all Consortium Equipment shall remain the property of the Authority.  
BAC shall assure that:  (i) no Alteration shall result in any lien placed on the Consortium 
Equipment; and (ii) no Alteration shall reduce the Consortium Equipment’s useful life, violate any 
warranty condition on the Consortium Equipment, or otherwise reduce the value of the Consortium 
Equipment. 

(c) BAC shall submit to the Authority: (i) a Consortium Equipment 
Refurbishment and Replacement Plan (as described below) on or before September 1 after the first 
anniversary of the Effective Date; and (ii) an updated Plan each September 1 thereafter.  During 
each Fiscal Year, BAC shall, at its own cost and without reimbursement from the Authority, 
replace or refurbish Consortium Equipment according to the then-current Plan.  

(i) Each Consortium Equipment Refurbishment and Replacement Plan 
shall specify, for the ensuing five Fiscal Years:  a list of Consortium Equipment expected to be in 
need of refurbishment or replacement, the proposed scope of refurbishment, suggested 
replacement equipment, a refurbishment or replacement schedule, proposed budget, and stated 
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reason(s) for refurbishment or replacement (e.g., obsolescence, end of useful life, no longer cost 
effective to repair, etc.). 

(ii) The Authority shall have the right to expand the list of Consortium 
Equipment that should be upgraded (as defined below).  In the event BAC objects to the upgrades, 
BAC shall give notice of such objection, the parties shall discuss the resolution, and the Plan shall 
be revised to include such resolution.  Should the parties fail to reach a consensus, the Plan shall 
be revised according to the Authority’s list of upgrades. 

(iii) For purposes of this Agreement, an “upgrade” is defined as a 
refurbishment or replacement of an item of Consortium Equipment (including systems, sub-
systems, or system components) that significantly changes the capability of such Consortium 
Equipment (system, sub-system, or system component), and that is being made specifically to 
effect a change in capability and to benefit Users.  The term “upgrade” does not include any 
refurbishment or replacement that is required to maintain Consortium Equipment in good 
condition or good working order (“Like-Kind Replacement”).  Replacement of an item of 
Consortium Equipment or component by a similar item of Consortium Equipment or component 
will be deemed a Like-Kind Replacement regardless of whether such replacement changes the 
capability of the Consortium Equipment or component, provided that:  (i) the same item of 
Consortium Equipment or component is no longer available from the manufacturer or broader 
marketplace; and (ii) the replacement or refurbishment is required to maintain such item of 
Consortium Equipment or component in good condition or good working order. 

(iv) In its sole discretion, the Authority may agree to a re-scheduling, 
temporary delay, or permanent deferral of any items included in the Plan. 

(d) In the event additional Consortium Equipment is required to meet new 
customer service or technology requirements or to support changes in aviation security pursuant 
to legal requirements, BAC shall submit a plan (including description of the additional Consortium 
Equipment, budget, schedule, and scope of work for installation) to the Authority for approval.  
BAC shall incorporate into the plan such changes as required by the Authority.  BAC, at its own 
cost and without reimbursement from the Authority, shall procure and install the additional 
Consortium Equipment according to the plan approved by the Authority. 

3.10 Title to Consortium Equipment.

Unless expressly stated otherwise in Exhibit A the Authority shall be the owner of, and 
have full title to, the Consortium Equipment (in their original form, or as refurbished or upgraded 
and including any replacement), regardless whether any procurement was accomplished using 
Authority or BAC funds. 

3.11 Consortium Manager, Consortium Vendors; Adequate Staffing.

(a) BAC shall at all times retain a qualified, competent and experienced 
manager (“Consortium Manager”) who shall manage and supervise BAC’s operations, with 
authorization to make representations and take ordinary actions with respect to such operations 
(including control of on-site personnel) on BAC’s behalf.  All approvals, consents, representations 
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and commitments of such Consortium Manager shall be binding upon BAC and notices to the 
Consortium Manager shall constitute notice to BAC.  The Consortium Manager shall generally be 
available to be contacted by the Authority during regular business hours (between 8:00 AM to 5:00 
PM PST).  A qualified, competent, and experienced subordinate shall be in charge and available 
at all times during the Consortium Manager’s absence.  Subject to Section 3.12, BAC may enter 
into a Consortium Manager Agreement to retain a third-party to serve as the Consortium Manager.  
BAC shall provide the Authority the name and relevant contact information before any Consortium 
Manager assumes the post, and shall furnish advance notification to the Authority regarding any 
changes.  BAC shall give 30-days notice to the Executive Director before removing or replacing a 
Consortium Manager. 

(b) In addition to Consortium Manager Agreements, BAC may enter into other 
subcontracts, in the form of Consortium Vendor Agreements, to carry out BAC’s responsibilities 
under this Agreement.   

(c) If the Executive Director determines that the Consortium Manager or any 
Consortium Vendor is not performing under its respective agreement or whose performance is 
detrimental to the Consortium Equipment, the Airport, passengers, public safety, or security, the 
Executive Director shall notify BAC.  BAC shall promptly propose remedial actions.  BAC shall 
terminate and replace such non-performing party with a qualified replacement satisfactory to the 
Executive Director, if either: (i) BAC fails to respond within five days of the Executive Director’s 
notice (provided that the Executive Director may specify a shorter deadline if the Executive 
Director deems appropriate in view of the circumstances), or (ii) if the Executive Director 
determines that BAC’s proposed remedial actions are inadequate, or (iii) the problem persists after 
implementation of the remedial actions.         

(d) At all times, a subcontractor’s performance under its subcontract with BAC 
at or around the Airport (or otherwise relating to BAC’s responsibilities under this Agreement) 
shall be deemed to be under BAC’s supervision.  All acts or omissions of such subcontractor shall 
be deemed to be those of BAC.  The Authority shall have the right to enforce any violation by a 
subcontractor as if the violation was committed by BAC, and accordingly exercise remedies 
against BAC pursuant to this Agreement.  Any such delegation of duties under a subcontract shall 
not limit or reduce the obligations and responsibilities of BAC under this Agreement. BAC shall 
notify the Executive Director of any default under the Consortium Manager Agreement or 
Consortium Vendor Agreements.  BAC shall enforce the terms and conditions of the Consortium 
Manager Agreement and all Consortium Vendor Agreements at its own expense and in a diligent 
manner. 

(e) BAC, by itself or through subcontractors, shall have available qualified and 
properly trained personnel in adequate numbers to perform its responsibilities under this 
Agreement. 
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3.12 Forms of Consortium Contracts. 

(a) As used below, “Consortium Contracts” mean the Equipment Use 
Agreements, the Equipment Access Agreements, the Consortium Vendor Agreements, and the 
Consortium Manager Agreement.  

(b) With respect to each category of Consortium Contract, BAC shall provide 
the Authority a form of the contract no later than 30 days before executing the first of such 
contracts.  Each Consortium Contract shall contain indemnification of the Authority Parties, in the 
form acceptable to the Authority.  BAC shall make such modifications as the Authority may 
reasonably request.  Thereafter, BAC shall: (i) provide the Authority at least 30 days to review any 
substantive changes to the form or any material amendments to the then-existing Consortium 
Contracts, and (ii) incorporate such changes as the Authority may reasonably request.  BAC shall 
only enter into Consortium Contracts that substantially conform to forms approved by the 
Authority. 

3.13 Security Program. 

(a) BAC shall adopt and implement a security program that:  (i) complies with 
applicable laws; (ii) is consistent and compatible in all respect with Authority’s overall security 
program for the Airport; and (iii) is acceptable to the Authority and the TSA.  Modifications to the 
security program shall be subject to the Authority’s advance approval.  Upon receipt of the 
Authority’s request, BAC shall amend the security program in accordance with such request within 
30 days (or such shorter time period as the Authority may, in its sole discretion, require). 

(b) In connection with its operations, BAC may receive, gain access to or 
otherwise obtain certain knowledge and information related to the Authority’s overall Airport 
security program.  BAC acknowledges that all such knowledge and information is of a highly 
confidential nature.  BAC covenants and agrees that no person, whether a BAC employee or a 
third party, shall be permitted or gain access to such knowledge and information, unless such 
person has been approved by the Authority in advance in writing, which approval may be granted 
or withheld by the Authority in its sole discretion.  Subject to the foregoing, BAC is permitted to 
direct such security knowledge and information to its employees who require same to conduct 
BAC operations or to comply with any law or with the Airport Rules and Regulations. 

(c) Without limiting Section 9.07, BAC shall be responsible for any breach of 
security that occurs as a result of BAC’s or any BAC Agent’s negligence or willful misconduct.  
BAC shall indemnify and hold harmless the Authority Parties from and against any and all fines, 
claims, costs, expenses, damages and liabilities, including all attorneys’ fees and costs resulting 
directly or indirectly from such breach or any violation of this Section.  The Authority shall provide 
BAC notice of and consult with BAC regarding any claims that the Authority has knowledge of 
and are related to BAC shall use reasonable precautions to prevent unauthorized persons from 
gaining access to restricted flight and aircraft operational areas.   

3.14 Annual Meeting.
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The Executive Director and BAC shall meet at least annually on or about February 1 to 
review matters of interest to the parties and to review BAC’s performance over the last Fiscal Year. 

3.15 Authority Representative for BAC Member Committee Meetings.

(a) The Executive Director’s designee (“Authority Representative”) shall be 
invited to participate in, and shall be provided with agendas of, meetings of the BAC Member 
Committee.  The Executive Director shall designate the Authority Representative in writing. 

(b) Except as otherwise provided in the Member Agreement, the Authority 
Representative shall be able to participate in meetings of the BAC Member Committee; however, 
the Authority Representative shall not be vested with voting privileges, or any other privileges or 
responsibilities of membership, at the Member Committee meetings. 

(c) Except as otherwise provided in the Member Agreement, the Authority 
Representative shall be provided copies of any reports provided to members of the BAC Member 
Committee. 

ARTICLE 4 
START-UP LOAN; FINANCIAL OBLIGATIONS 

4.01 Start-Up Loan. 

(a) To assist BAC with its start-up costs, the Authority is willing to extend a 
Loan of up to $2 million, subject to the conditions set forth in this Section. 

(b) BAC shall use Loan proceeds only for its operations related to the Airport 
Terminal as contemplated in this Agreement. 

(c) To initiate the Loan, BAC shall deliver to the Authority, a duly executed 
Note, in the form set forth in Exhibit E.  All terms and provisions of the Note are incorporated and 
made a part of this Agreement.   

(d) To request a disbursement of Loan funds, BAC shall submit to the Authority 
all of the following: (i) a written request, specifying the amount for the disbursement, (ii) related 
invoices or evidence of contractual commitments; and (iii) such other supporting documents as the 
Executive Director may require.    

(e) Within 15 days of the Authority’s receipt of a disbursement request, the 
Executive Director shall notify, or cause the Authority’s Director of Financial Services to notify,  
BAC whether the request has been denied (and, in such case, include an explanation for the denial) 
or granted (and, in such case, specify a disbursement date).         

(f) Each disbursement shall be in the form of a check issued by the Authority 
and shall be either: (i) given to BAC’s authorized representative at the office of the Authority’s 
Director of Financial Services at a mutually acceptable time; or (ii) at BAC’s request, sent to a 
physical address (and not a P.O. Box) specified by BAC by registered mail (or by FedEx or another 
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overnight courier), receipt required.  BAC shall designate, in writing, its representative(s) 
authorized for in-person collection of the disbursement checks.   Once a check is given to a BAC 
authorized representative (for in-person pick-up) or mailed, BAC assumes all risks for any delays, 
mis-delivery or other related losses.  BAC shall reimburse the Authority, on demand, for any 
expense relating to stop-payment or re-issuance of checks.           

(g) All Loan disbursements shall be made during the “Disbursement Period”  – 
which begins on the day that the Note is delivered to, and accepted by the Executive Director, and 
ends on the thirtieth day after the RPT Opening Date.  BAC shall submit its final disbursement 
request at least five days before the close of the Disbursement Period. 

4.02 Financial Obligations. 

(a) BAC shall be responsible for all cost of the operation, maintenance, and use 
of the Consortium Equipment. 

(b) BAC shall pay all cost of any refurbishment, upgrade, or replacement of 
Consortium Equipment and all cost of additional Consortium Equipment pursuant to Article 3. 

(c) BAC shall pay all cost of utilities required for performing its obligations 
under this Agreement.  BAC shall be responsible for paying bills sent directly to BAC by a utility 
provider.  For usage through the Authority’s account with a utility provider, the Authority shall 
invoice BAC for use based on the rates charged to the Authority by the utility provider (and may 
include administrative charges established by the Authority from time to time).  Notwithstanding 
the foregoing, if a utility service is not separately metered, the cost for such utility will be charged 
to BAC and the Authority shall recapture such cost through the rates and charges process under 
the Airport Use Agreement.   

(d) The Authority’s undertaking of maintenance or repair, or remedial actions 
for which BAC is otherwise responsible under this Agreement (including those pursuant to Section 
6.01 or at BAC’s request) shall be at BAC’s cost.  Related Authority invoices shall be paid within 
30 days of receipt. 

(e) The Authority has no obligation to provide vehicle parking spaces to any 
BAC Agent.  Upon BAC’s request, the Authority has the discretion to make spaces available at 
locations in common with employees of Airport tenants.  To the extent that the Authority provides 
parking spaces, the Authority shall charge BAC a monthly fee based on the then-current rate for 
such spaces.  Parking fees shall be due upon receipt of each Authority invoice. 

(f) BAC shall pay an allocable share of the cost for trash removal and recycling 
services based on the cost to the Authority, as allocated in any manner that the Authority deems 
reasonable.  Trash removal and recycling charges shall be due 30 days of invoice from the 
Authority. 

(g) The foregoing list does not limit BAC’s obligation to pay as required under 
other provisions of this Agreement. 
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4.03 Payments to Authority. 

(a) On demand, BAC shall pay any costs which it is obligated to make to the 
Authority unless otherwise specified in this Agreement or in an Authority invoice.  BAC shall be 
responsible for attorneys’ fees and costs incurred by the Authority for collection of overdue 
payments. 

(b) All payments to the Authority shall be paid in lawful money of the United 
States of America without presentment, abatement, setoff, or deduction.  The Authority may accept 
payment without prejudice to its right to recover the balance of such amount due and to pursue any 
other available remedies. 

(c) Each payment shall be accompanied with a detailed remittance advice, or 
clear instructions, outlining what charges are being paid.  BAC shall be responsible for any charges 
imposed by an intermediary financial institution for the transmission of a payment to the Authority.  
Unless otherwise directed by the Authority in writing, payment (or remittance advice, if payment 
made via Automated Clearing House (ACH) or Electronic Fund Transfer (EFT) or similar method) 
required by this Agreement shall be made payable to “Burbank-Glendale-Pasadena Airport 
Authority” and delivered to the Authority’s Accounting/Finance Department at the address set 
forth in Section 15.01, with an electronic copy to AR@bur.org. 

4.04 Security Deposit. 

(a) BAC shall, on or before the Commencement Date, deposit with the 
Authority cash (“Security Deposit”) in the amount of $10,000 to guarantee the faithful 
performance and payments due to the Authority.  The Authority may use the Security Deposit to 
pay delinquent charges payable by BAC.   

(b) The Authority, in its sole discretion, may adjust such Security Deposit 
requirement from time to time upon a determination that an additional amount is reasonably 
necessary to protect the Authority and the Airport from changed circumstances.  After the Loan 
has been repaid in full, at BAC’s request, the Authority may, in its sole discretion, lower the 
Security Deposit requirement to an amount not less than $1,000.     

(c) The Authority shall not pay interest on the Security Deposit and shall not 
be required to keep the Security Deposit separate from its other funds and accounts.  If BAC shall 
have fully performed all terms and conditions of this Agreement, any cash constituting the Security 
Deposit shall be paid to BAC no later than 30 days after the Expiration Date, without interest; 
provided, however, if BAC does not timely vacate the Airport premises, the Authority shall retain 
the Security Deposit but such retention shall not limit any rights of the Authority arising from 
BAC’s violation of Section 5.02. 

(d) BAC’s obligation to provide and maintain the Security Deposit shall be a 
continuing obligation in the nature of a payment obligation.  In the event the Authority is required 
to draw down or collect against the Security Deposit for any reason, BAC shall, within 10 business 
days after the Authority’s written notice to BAC of such draw down or collection, take such action 
as may be necessary to replenish the Security Deposit to its required amount.  The Authority shall 
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not be barred from drawing down or collecting against BAC’s Security Deposit by:  (i) BAC’s 
insolvency; (ii) BAC’s election to take the benefit of any present or future insolvency statute; (iii) a 
general assignment by BAC for the benefit of creditors; or (iv) any action of BAC to seek a 
reorganization or the readjustment of its indebtedness under any law including the filing by BAC 
of a voluntary petition of bankruptcy or the institution of proceedings against BAC or the 
adjudication of BAC as bankrupt. 

4.05 BAC Accounting and Records. 

(a) BAC shall maintain separate books and records that shall show a true and 
accurate record of all income (including payments collected from Members and Non-Member Air 
Carriers), and all cost and expenses incurred in connection with BAC’s operation under this 
Agreement. 

(b) All such books and records shall be kept in accordance with generally 
accepted accounting principles (GAAP), consistently applied. 

(c) The Authority shall have the right, through its representatives, to inspect 
such books and records upon written request made at least 36 hours before the inspection.  BAC 
shall maintain the books and records in a physical location readily accessible by the Authority for 
at least six years after the end of the Fiscal Year to which they pertain or, in the event of a claim 
by the Authority, until such claim for payments shall have been resolved.  This provision shall 
survive the expiration or termination of this Agreement. 

4.06 Operating Reserve Account.

BAC shall establish and maintain an operating reserve account (“Operating Reserve 
Account”) and shall draw upon the Operating Reserve Account to pay operating expenses, 
including amounts payable to the Authority, as they become due when no other funds are 
immediately available.  BAC warrants that the Member Agreements provide for:  (i) each 
Member’s required contribution for the initial deposits into the Operating Reserve Account; and 
(ii) the prompt replenishment of the Operating Reserve Account whenever there is such a 
withdrawal. 

ARTICLE 5 
TRANSFERS UPON TERMINATION; HOLDOVER 

5.01 Transfer of Work-in-Progress; Assignment of Warranty Rights.

Upon expiration or termination of this Agreement, BAC shall transfer title to the Authority, 
and deliver in the manner, at the times, and to the extent, if any, directed by the Authority, any 
work in progress, completed work, supplies, equipment, and other materials produced as a part of, 
or acquired in connection with the performance of this Agreement, and any completed or partially 
completed work which, if this Agreement had been completed, would have been required to be 
furnished to the Authority.  With respect to any warranty relating to the Consortium Equipment 
that runs to the benefit of BAC, BAC shall assign its rights under such warranty to the Authority 
upon the termination of this Agreement. 
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5.02 Peaceable Vacation of Premises and Cessation of Rights.

On expiration or termination of this Agreement, BAC’s license to use the Consortium 
Operating Areas (and related ingress and egress rights) shall cease and no notice to vacate shall be 
given by the Authority.  All of BAC’s rights and privileges with respect to the operation, 
maintenance, and use of the Consortium Equipment and access to Airport facilities in connection 
therewith shall cease as of such date.  BAC shall peaceably leave the Consortium Equipment at 
the Airport locations designated by the Authority in a condition similar to that which existed at the 
Commencement Date or at the time of installation, if later, except for reasonable wear and tear, 
damage due to casualty (subject to Article 11), and other events outside of the control of BAC.  
All paper and electronic documents and records related to the operation, use, and maintenance of 
the Consortium Equipment, including all original equipment manufacturer’s manuals, bulletins, 
and other documents and all records, reports and other documentation produced by BAC or the 
Consortium Vendors shall be delivered to the Authority.  At all times the Authority shall retain 
full title to the Consortium Equipment. 

5.03 Removal of BAC Property.

(a) No later than expiration or termination of this Agreement, BAC shall 
remove, or caused to be removed, all BAC Property and other BAC personal property from the 
Consortium Operation Areas and other Airport facilities.  If such removal causes damage to any 
Authority property, BAC shall be responsible for cost to repair such damages to restore the 
Authority property to the condition as it existed before the damage. 

(b) Any BAC Property and other BAC personal property not so removed by the 
expiration or termination of this Agreement shall be a “Holdover Property.”  The Authority shall 
have the right to move any Holdover Property to a location at the Airport or a warehouse for 
temporary storage, and charge BAC for storage cost, at a rate determined by the Authority, due 
upon invoice.  The Authority shall not have any liability relating to the Holdover Property, and 
BAC shall indemnify and hold harmless the Authority from and against all liability relating thereto.  
The Holdover Property shall be deemed abandoned after BAC’s failure to remove such property 
within 60 days after expiration or termination of this Agreement.  Thereafter, the Authority shall 
have the right to sell the same.  The Authority may either:  (i) keep such proceeds; or (ii) apply the 
proceeds first to the expenses (inclusive of Authority administrative cost) of such removal, storage 
and sale, second to any sum owed by BAC to the Authority, and any balance remaining shall be 
paid to BAC. 

5.04 Survival.

This Article shall survive expiration or termination of this Agreement. 
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ARTICLE 6 
AUTHORITY INSPECTIONS; EQUIPMENT WARRANTIES; TECHNICAL LIAISONS 

6.01 Inspections by Authority; Performance by the Authority upon Failure by 
BAC.  

(a) The Authority shall have the right, without any obligation to do so, at any 
reasonable time after reasonable notice to be provided in writing no less than 24 hours, and as 
often as it considers necessary, to inspect the Consortium Equipment so long as such inspection 
does not unreasonably interfere with the Users’ permitted use of the same.  In the event the 
Authority identifies a maintenance or repair need, it shall give written notice thereof to BAC. 

(b) The Authority may, by notice to BAC, direct BAC to perform such 
maintenance and repair of the Consortium Equipment at BAC’s cost within a reasonable period of 
time determined by Authority, which could be immediate if the situation requires.  If BAC fails to 
perform such maintenance or repair by the deadline, the Authority may perform such maintenance 
and repair, at BAC’s cost. 

(c) In the event the Authority reasonably believes that there is a Consortium 
Equipment problem that interferes with essential facilities or endangers the safety of operations at 
the Airport, the Authority may, by written or verbal notice (followed up in writing) to BAC, direct 
BAC to take immediate remedial action to protect such facilities and eliminate such danger. If 
BAC will not or is unable to do so immediately, then the Authority may do so at BAC’s cost. 

6.02 Authority Property.

If the Authority permits BAC to use any property owned by the Authority, including 
fixtures, furnishings, or equipment, BAC shall use such property for its intended purposes and with 
due care, according to applicable legal and safety standards.  If such usage results in any damage 
to the Authority property (other than reasonable wear and tear), then BAC shall, at the Authority’s 
option, either:  (i) repair, and as necessary, replace such property at BAC’s expense; or 
(ii) reimburse the Authority for the cost of the repair or replacement.  

6.03 Warranties.

BAC shall reasonably obtain on the Authority’s behalf all customary warranties for the 
Consortium Equipment in connection with BAC’s repair, maintenance, and replacement 
obligations.  The parties shall reasonably cooperate with each other to enforce all warranties on 
the Consortium Equipment.  BAC, as the entity responsible for maintenance, and the Authority, 
as owner, shall both cooperate to take all reasonable steps to enforce such warranties. 

6.04 Liaisons.

Each party shall designate a technical representative to liaise with the other party on 
technical and operational issues, as appropriate.  Each party shall cooperate and permit the other 
party’s representative to participate in technical and operational activities, including periodic 
inspections and Consortium Equipment problem-solving.   
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ARTICLE 7 
BAC MEMBERSHIP, RATES AND CHARGES, OTHER EQUIPMENT USAGE 

7.01 BAC Membership.

Status as a Signatory Airline is a prerequisite that must be achieved before an Air Carrier 
may become a Member Air Carrier.  All Member Air Carriers will join BAC pursuant to the terms 
of the Member Agreement.  Every Signatory Airline shall be given an opportunity to become a 
Member Air Carrier, subject to the terms of the Member Agreement.  The Member Agreement 
shall provide that an Air Carrier will lose its membership to BAC upon the loss of its Signatory 
Airline status.      

7.02 Rates and Charges.

(a) BAC shall operate and maintain the Consortium Equipment and shall, 
subject to applicable restrictions or requirements imposed by law, fix, charge and collect such 
rates, fees and charges, including those payable pursuant to the Member Agreement, for the use of 
and services provided for the use of the Consortium Equipment, which will, together with any 
other available funds, be sufficient to pay the cost of operating, maintaining, repairing, 
refurbishing, and replacing the Consortium Equipment and to make all payments and to pay all 
other obligations of BAC.  BAC may fix, charge and collect rates, fees and charges for the use of 
the Consortium Equipment and services provided by BAC to Non-Member Air Carriers at an 
effective rate not to exceed 135% of the highest effective rate charged to any Member Air Carrier 
prior to any adjustments made pursuant to the Member Agreement.  No Non-Member Air Carrier 
shall be charged at an effective rate less than the rate charged to any Member Air Carrier. 

(b) BAC warrants that the Member Agreement provides for the following:  

(i) Member Air Carriers’ extraordinary contributions in a timely 
manner whenever the revenues from the rates and charges described in subsection (a), together 
with the amount available to be drawn in the Operating Reserve Account, are insufficient to pay 
for all of BAC’s obligations under the Note and this Agreement.  

(ii) Member Air Carriers’ consent to BAC’s assignment under Section 
10.03 and the Authority’s right to collect directly from Member Air Carriers upon an Event of 
Default. 

7.03 Member Agreement.

BAC represents and warrants that BAC has furnished to the Authority a true and correct 
form of its Member Agreement.  BAC shall give the Authority at least 60 days to review prior to 
making any substantive change to the form or executing any material amendment to the then-
existing contracts, and BAC shall incorporate changes to the form as the Authority may reasonably 
request. 
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ARTICLE 8 
REPRESENTATIONS AND WARRANTIES 

8.01 Representations of BAC.

BAC represents and warrants to the Authority that:  

(a) BAC is a duly formed California limited liability company and is authorized 
to do business in the State of California. 

(b) This Agreement is duly authorized, valid, binding and enforceable on BAC. 

(c) All consents, approvals and authorizations of government entities or by or 
on behalf of any creditors or any other third party for the valid execution and delivery of this 
Agreement by BAC, and BAC’s performance of its obligations under and compliance with this 
Agreement, have been obtained and are in full force and effect. 

(d) No other approvals of BAC’s governing body, the BAC Member 
Committee, or any Member Air Carrier are required for BAC to execute and perform this 
Agreement. 

(e) Except as disclosed in writing to the Authority before execution of this 
Agreement, there are no actions, suits, or proceedings pending with service of process 
accomplished or, to BAC’s best knowledge, threatened in writing against or affecting BAC, by or 
before any court, arbitrator, or government entity that:  (i) would adversely affect BAC’s ability to 
perform its obligations under this Agreement; or (ii) relate to BAC’s execution, delivery or 
performance of this Agreement. 

(f) BAC’s execution, delivery, and performance of this Agreement do not 
conflict with or and would not result in a violation of, or breach of, or constitute a default under, 
any agreement or instrument to which BAC is a party or by which it is bound. 

8.02 Representations of the Authority.

The Authority represents and warrants to BAC that: 

(a) This Agreement is duly authorized, valid, binding and enforceable on the 
Authority. 

(b) All consents, approvals and authorizations of government entities or any 
other third party for the valid execution and delivery of this Agreement, and the Authority’s 
performance of its obligations under and compliance with this Agreement, have been obtained and 
are in full force and effect. 

(c) No other approvals of the Authority Commission are required for the 
Authority to execute and perform this Agreement. 
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ARTICLE 9 
INSURANCE AND INDEMNIFICATION 

9.01 Obligation to Maintain Insurance.

BAC shall maintain in effect the insurance coverage and limits of liability as provided in 
this Article (“Required Insurance”).  In the event that BAC fails to maintain any of the Required 
Insurance, the Authority shall have the right (but not the obligation) to obtain some or all of the 
Required Insurance at BAC’s sole expense.  In the event the Authority elects to maintain some or 
all of the Required Insurance, BAC shall pay to the Authority its proportionate share of the 
premiums for all Required Insurance maintained by the Authority, and payment shall be remitted 
within 10 days following the delivery to BAC of each written statement setting forth the amount 
of such premiums and the applicable premium period. 

9.02 General Liability and Workers’ Compensation Coverages.

BAC shall maintain in effect insurance protecting BAC from and against claims arising out 
of, resulting from, or relating to the conduct by BAC of its business and otherwise relating to 
BAC’s use of the Airport pursuant to this Agreement as follows: 

(a) Comprehensive General Liability Insurance.  Comprehensive General 
liability covering bodily injury, death, property damage and passenger liability insurance, 
including war and allied perils coverage under extended coverage endorsement AVN52D or 
equivalent, airport premises and operations liability, contractual liability, products and completed 
operations liability and independent contractors liability, all written on an occurrence basis in an 
amount not less than $50,000,000 combined single limit for bodily injury, death, property damage 
and passenger liability each occurrence, and, with respect to products and completed operations 
liability, in the annual aggregate, and, provided that BAC has complied with the requirements of 
subsection (b) below, as respects the coverage provided for bodily injury and property damage 
under extended coverage endorsement AVN52D or equivalent (war and allied perils coverage), 
subject to a sub-limit of $25,000,000 any one occurrence and in the annual aggregate, as respects 
non passenger third party liability only,  within the full policy limit and not in addition thereto. 

(b) Automobile Liability Insurance.  Automobile liability insurance covering 
all owned, non-owned, and hired vehicles written on an occurrence basis in an amount not less 
than $5,000,000 combined single limit for each occurrence for bodily injury, death and property 
damage. 

(c) Workers’ Compensation and Employer’s Liability Insurance.  Workers’ 
compensation insurance written in accordance with California statutory limits and employer’s 
liability insurance, in amounts not less than the following: 

(1) Bodily injury by accident - $1,000,000 - each accident 

(2) Bodily injury by disease - $1,000,000 - policy limit 

(3) Bodily injury by disease - $1,000,000 - each employee 
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The employer’s liability insurance shall not contain an occupational disease exclusion. 

(d) War Risk Liability Coverages.  All policies of liability insurance shall 
include war risk liability extensions. 

9.03 Property Insurance.

BAC shall maintain in effect property insurance written on an all risk of direct physical 
loss basis covering BAC’s fixtures, tenant improvements and betterments, personal property, and 
equipment located at the Airport in an amount not less than 100% of the replacement value.  The 
proceeds of such insurance shall be used to repair or replace the insured property. 

9.04 Adjustment of Required Insurance.

BAC acknowledges that the types and amounts of Required Insurance may become 
inadequate.  BAC shall add such insurance or coverage and increase such minimum limits of 
liability by such amounts as may be required at any time by the Authority, if the Authority shall 
adopt a resolution or other written policy requiring such additional insurance coverage or limits of 
liability. 

9.05 Policy Requirements.

Each policy of Required Insurance shall be obtained from an insurance company, or pool 
of multiple insurance companies, each authorized to conduct business in the State and having a 
rating of not less than A X in A.M. Best’s Insurance Guide or otherwise acceptable to the 
Authority.  Within 10 days prior to the Commencement Date and 10 days prior to policy renewal 
dates thereafter, BAC shall deliver to the Authority certificates of insurance issued by the insurance 
companies and evidencing that all Required Insurance has been obtained and is being maintained 
by BAC, together with copies of endorsements:  (i) requiring the insurers to give the Authority at 
least 30 days’ prior written notice of the cancellation or non renewal of any Required Insurance; 
(ii) with respect to the “all risk” property insurance, naming the Authority as a loss payee; (iii) 
providing that all Required Insurance is primary insurance without right of contribution of any 
other insurance carried by or on behalf of any Authority Party; (iv) requiring insurers to provide a 
waiver of subrogation in favor of the Authority Parties; and (v) with respect to the comprehensive 
general liability, automobile liability and employer’s liability insurance, naming (A) BAC and the 
Member Air Carriers as named insureds, and (B) except for workers’ compensation insurance, all 
of the Authority Parties as “additional insureds.”  Unless otherwise approved in writing by the 
Authority, the definition of “additional insured” and the coverage of the Authority as an additional 
insured under BAC’s liability insurance policies shall be as provided in the 1997 Insurance 
Services Office CG 20 10 Additional Insured endorsement.  The failure of BAC to provide such 
certificates of insurance, together with such endorsements, or, if a notice of cancellation or non 
renewal of any Required Insurance has been delivered to BAC, the failure of BAC to replace the 
Required Insurance which is the subject matter of such notice of cancellation or non renewal prior 
to the effectiveness of such cancellation or non renewal, shall in either case constitute an Event of 
Default.  In no event shall any Authority Party be responsible or liable for the payment of any 
premiums for the insurance required to be obtained and maintained by BAC. 
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9.06 No Limitation of Liability.

BAC acknowledges and agrees that the limits of liability provided in the Required 
Insurance shall in no event be considered as limiting the liability of BAC under this Agreement. 

9.07 Indemnification of Authority.  

(a) To the fullest extent provided by law, excluding however any act caused by 
the Authority’s sole negligence or willful misconduct, BAC shall indemnify, defend and hold 
harmless the Authority Parties from and against all liability for claims, suits, causes of action, 
liabilities, losses, costs and expenses (including attorneys’ fees) (collectively, “Losses”) for which 
the Authority Parties may be held liable by reason of injury (including death) to any person 
(including BAC’s employees, if any) or damage to any property whatsoever kind or nature of every 
kind relating to or arising in connection with: 

(i) Any act or omission of BAC or a BAC Agent arising out of or in 
any manner connected with the Consortium Equipment  and its operations pursuant to this 
Agreement or its activities at and around the Airport. 

(ii) Any material breach, violation or nonperformance of any covenant, 
term or condition of this Agreement to be performed or observed by BAC, or of any restrictions 
of record or of any applicable laws affecting the Consortium Equipment or BAC Property, or the 
ownership, occupancy or use thereof. 

(b) In case any action or proceeding is brought against the Authority by reason 
of any matter referred to in this Section, BAC, upon written notice from the Authority (which shall 
be promptly given), shall: (i) respond to the Authority in writing regarding BAC’s plan  of action 
within seven days of the Authority’s notice, and (ii) at BAC’s sole cost and expense, resist or 
defend such action or proceeding by counsel approved by the Authority in writing (which approval 
shall not be unreasonably withheld), provided that no approval of counsel shall be required in each 
instance where the action or proceeding is resisted or defended by counsel of an insurance carrier 
obligated to resist or defend such action or proceeding, and further provided that the Authority 
may engage at its own expense its own counsel to participate in the defense of any such action. 

(i) If BAC determines that the defense of such action is not covered by 
this Section, BAC shall immediately notify the Authority.  

(ii) If BAC fails to defend such action as required by this Article, BAC 
will be responsible for all defense costs and actual expenses incurred by the Authority insofar as 
permitted by law as well as any settlement amounts paid or payable by the Authority and/or 
damages awarded against the Authority by a court of competent jurisdiction. 

(iii) The Authority shall be notified in advance of any potential 
settlements of any action defended herein and BAC shall also be notified of any potential 
settlements in the event of an Authority defense of such action. 
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(iv) The provisions of Section as they apply to occurrences or actual or 
contingent liabilities arising during the term of this Agreement shall survive the expiration or any 
earlier termination of this Agreement for the applicable statute of limitations, but no longer than 
six years. 

9.08 Indemnification of BAC.  

(a) To the fullest extent provided by law, excluding however any act caused by 
BAC’s negligence or willful misconduct, the Authority shall indemnify, defend and hold harmless 
BAC and its officers, agents, employees, representatives, successors and assigns (collectively, 
“Representatives”)  from and against all Losses for which BAC or its Representatives may be held 
liable by reason of injury (including death) to any person (including Authority’s employees, if any) 
or damage to any property whatsoever kind or nature relating to or arising in connection with: 

(i) Any negligent, reckless or intentional act or omission of the 
Authority, its agents, employees, contractors or sublessees arising out of or in any manner 
connected with the Consortium Equipment (or the Airport premises on which such Consortium 
Equipment is stored or used). 

(ii) Any material breach, violation or nonperformance of any covenant, 
term or condition of this Agreement to be performed or observed by the Authority, or of any 
restrictions of record or of any applicable laws, ordinances, statutes, rules, codes or regulations, 
affecting the Consortium Equipment, or the ownership, occupancy or use thereof. 

The indemnification contained in this Section applies to this Section only. Said indemnification 
does not apply to BAC-maintained equipment or property, except to the extent caused by the 
Authority’s gross negligence. 

(b) In case any action or proceeding is brought against the Authority by reason 
of any matter referred to in this Section, the Authority, upon written notice from BAC (which shall 
be promptly given), shall at Authority’s sole cost and expense, resist or defend such action or 
proceeding by counsel approved by BAC in writing (which approval shall not be unreasonably 
withheld), provided that no approval of counsel shall be required in each instance where the action 
or proceeding is resisted or defended by counsel of an insurance carrier obligated to resist or defend 
such action or proceeding, and further provided that BAC may engage at its own expense its own 
counsel to participate in the defense of any such action. 

(i) If the Authority determines that the defense of such action is not 
covered by this Agreement, the Authority shall immediately give BAC notice thereof.  

(ii) If the Authority fails to defend such action as required by this 
Section, the Authority will be responsible for all defense costs and actual expenses incurred by 
BAC insofar as permitted by law as well as any settlement amounts paid or payable by BAC and/or 
damages awarded against BAC by a court of competent jurisdiction.  
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(iii) BAC shall be notified in advance of any potential settlements of any 
action defended herein and the Authority shall also be notified of any potential settlements in the 
event of BAC defense of such action.  

(iv) The provisions of this Section as they apply to occurrences or actual 
or contingent liabilities arising during the term of this Agreement shall survive the expiration or 
any earlier termination of this Agreement for the applicable statute of limitations, but no longer 
than six years. 

ARTICLE 10 
DEFAULT AND RIGHTS AND REMEDIES UPON DEFAULT 

10.01 Events of Default.

The occurrence of any of the following shall constitute a material breach of the Agreement 
by BAC and an Event of Default: 

(a) BAC voluntarily abandons, deserts or vacates the Airport and ceases 
operation of the Consortium Equipment without the consent of the Authority; provided, however, 
BAC shall be excused if such cessation or failure to use the Consortium Equipment is caused by 
reason of war, strike, embargo, riot, civil commotion, acts of public enemies, earthquake, other 
natural disasters, governmental order, action of the elements, or any other similar cause beyond 
BAC’s control.  

(b) Any principal or interest payment under the Note is 10 days past due. 

(c) BAC’s failure to make payment due under this Agreement (other than 
principal or interest pursuant to the Note), if such failure continues for 30 days after receipt of 
notice to BAC. 

(d) BAC’s failure to observe and comply with the requirements of Section 3.13, 
Article 9, or Article 13. 

(e) BAC’s failure to observe and perform any other provision or covenant of 
this Agreement to be observed or performed by BAC, where such failure continues for 30 days 
after notice to BAC; provided, however, that if the nature of the default is such that the same cannot 
reasonably be cured within such 30 day period, BAC shall not be deemed to be in default if BAC 
shall within such period commence such cure and thereafter diligently prosecute the same to 
completion, and advise the Authority of same, but in no event for longer than 60 days after notice 
to BAC without the consent of the Authority. 

(f) The filing of a petition by or against BAC for relief in bankruptcy or 
insolvency or for its reorganization or for the appointment pursuant to any local, state or federal 
bankruptcy or insolvency law of a receiver or trustee of any part of BAC’s property; or, an 
assignment by BAC for the benefit of creditors; or the taking possession of the property of BAC 
by any local, state or federal governmental officer or agency or court-appointed official for the 
dissolution or liquidation of BAC or for the operating, either temporarily or permanently, of  
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BAC’s business.  If any such action is commenced against BAC the same shall not constitute a 
default if BAC files a motion to dismiss such action within 30 days after its filing and such action 
is dismissed or discharged within 90 days after the action against BAC was commenced. 

(g) Notwithstanding anything set forth in Section 10.01(a), (b), (c), and (d) 
above to the contrary, in no event shall the Authority be obligated to send more than two notices 
for any single default in any 12 month period for any of the failures described in those subsections.  
The same default occurring after the Authority has sent two notices for such default within a 12 
month period shall be an automatic Event of Default.  In any event, more than six Events of Default 
in any 12 month period will render the next default an automatic Event of Default. 

(h) A default by BAC, not cured within the applicable cure period, under  any 
other contract with the Authority. 

10.02 Remedies of Authority.

Upon the occurrence and during the continuance of an Event of Default, the Authority shall 
have the following rights and remedies in addition to all other rights and remedies available at law 
or in equity: 

(a) The Authority may declare all outstanding principal of the Loan, and 
interest accrued thereon, immediately due and payable pursuant to the terms of the Note.  

(b) The Authority may terminate this Agreement and BAC’s rights hereunder 
at any time by written notice to BAC.  BAC expressly acknowledges that in the absence of such 
written notice from the Authority, no other act of the Authority (including its use of the Consortium 
Equipment, its leasing or re-licensing of the Consortium Equipment and use of the Consortium 
Equipment for BAC’s account, its exercise of any other rights and remedies under this Section), 
shall constitute an acceptance of BAC’s surrender, or constitute a termination, of this Agreement.  
Upon such written notice, this Agreement shall terminate and Authority shall be entitled to recover 
any and all actual damages from BAC for such breach, including: 

(i) The reasonable cost of recovering the use of the Consortium 
Equipment; plus 

(ii) The reasonable cost of removing any Alterations to the Consortium 
Equipment; plus 

(iii) Any other amount not otherwise covered by the foregoing 
provisions necessary to compensate the Authority for all the detriment proximately caused by 
BAC’s failure to perform its obligations under this Agreement. 

(c) The Authority may continue this Agreement in full force and effect and may 
enforce all of its rights and remedies under this Agreement, including the right to recover fees as 
they become due.  During any period when an Event of Default remains uncured, the Authority 
may use, lease or license all or any part of the Consortium Equipment for BAC’s account to any 
person, for such term (which may be a period beyond the remaining term of this Agreement), at 



Equipment Maintenance and Operating Agreement 
Burbank Airline Consortium, LLC Page 28 of 41

3091997.10 

such fees and on such other terms and conditions as the Authority deems advisable without 
terminating this Agreement.  In the event of any use, lease or license, monies and rents received 
by the Authority from such use, lease or license shall be applied as follows:  (1) to the payment of 
fees then due and payable hereunder; (2) to the payment of future fees as the same may become 
due and payable hereunder; (3) to the payment of the costs of maintaining, preserving, altering and 
preparing the Consortium Equipment for use, lease or license, the other costs of use, lease or 
license, including brokers’ commissions, attorneys’ fees and expenses of removal of BAC’s 
personal property, trade fixtures and Alterations; and (4) the balance, if any, shall be paid to BAC 
upon (but not before) expiration of this Agreement. 

(d) During the continuance of an Event of Default, the Authority may, without 
terminating this Agreement, remove and store all of BAC’s personal property, Alterations and 
trade fixtures from the Airport and the Consortium Equipment.  If the Authority removes and stores 
such property, and if BAC fails to pay the cost of such removal and storage after written demand 
therefor or to pay any rent then due, then after the property has been stored for a period of 30 days 
or more, the Authority may sell such property at public or private sale, in the manner and at such 
times and places as the Authority deems commercially reasonable following reasonable notice to 
BAC of the time and place of such sale.  The proceeds of any such sale shall be applied first to the 
payment of the expenses for removal and storage of the property, the preparation for and the 
conducting of such sale, reasonable attorneys’ fees and other legal expenses incurred by the 
Authority in connection therewith, and the balance shall be applied as provided in Section 10.02(b) 
above.  BAC waives all claims for damages that may be caused by the Authority’s actions pursuant 
to this Section, and BAC shall hold the Authority harmless from and against any loss, cost or 
damage resulting from any such act, except to the extent caused by the Authority’s gross 
negligence or willful misconduct. 

(e) The Authority may require BAC to remove any and all Alterations from the 
Consortium Equipment or, if BAC fails to do so within 30 days after the Authority’s request, the 
Authority may do so at BAC’s expense. 

(f) The Authority may cure the Event of Default at BAC’s expense.  If the 
Authority pays any sum or incurs any expense in curing the Event of Default, BAC shall reimburse 
the Authority upon demand for the amount of such payment or expense with interest at the rate of 
the lower of 1.5% per month and the highest rate permitted by law from the date the sum is paid 
or the expense is incurred until the Authority is reimbursed by BAC. 

10.03 Assignment of Rights to Collect Member Fees and Charges.

BAC assigns to the Authority the right, during any period when an Event of Default 
remains uncured and money is then owing to the Authority, to collect fees and charges due from 
Member Air Carriers, and to call for and collect extraordinary contributions from Member Air 
Carriers, pursuant to the Member Agreements, until all amounts owed to the Authority have been 
paid.  

10.04 No Waiver.
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No remedy herein conferred upon or reserved to the Authority is intended to be exclusive 
of any other available remedy or remedies, but each and every such remedy shall be cumulative 
and shall be in addition to every other remedy given under this Agreement or now or hereafter 
existing at law or in equity or by statute.  No delay or omission to exercise any right or power 
occurring upon any default shall impair any right or power or be construed to be a waiver, but any 
such right and power may be exercised from time to time and as often as may be deemed expedient. 

10.05 Disputed Obligations.

Notwithstanding anything to the contrary in this Agreement, if a dispute arises between the 
parties with respect to any obligation or alleged obligation of BAC to pay money, the payment 
under protest by BAC of the amount claimed by Authority to be due shall not waive any of BAC’s 
rights, and if any court or other body having jurisdiction including Authority determines that all 
or any part of the protested payment was not due, then Authority shall as promptly as reasonably 
practicable reimburse BAC any amount determined as not due together with interest at the rate of 
the lower of 1.5% per month and the highest rate permitted by law from the date such amount was 
paid by BAC until BAC is reimbursed by the Authority. 

ARTICLE 11 
DAMAGE, DESTRUCTION, AND CONDEMNATION 

11.01 Damage, Abandonment or Destruction. 

(a) If the Consortium Equipment, or any portion thereof, is damaged or 
destroyed by fire or other casualty, the proceeds of insurance shall be available to BAC, and BAC 
shall, to the extent of such proceeds, and subject to such reasonable terms and conditions as may 
be imposed by the Authority:  (i) repair, reconstruct and restore (subject to unavoidable delays) 
the damaged or destroyed Consortium Equipment, to substantially the same condition, character 
and utility value as existed prior to the event causing such damage or destruction; or (ii) such other 
condition, character and value as may be agreed upon by the Authority and BAC. 

(b) BAC shall not destroy or cause to be destroyed, injure, deface, or disturb in 
any way, property of any nature on the Airport, nor willfully abandon any personal property or 
BAC Property on the Airport. 

(c) If, for any reason other than damage or destruction caused by BAC’s gross 
negligence or intentional misconduct or BAC’s failure to meet the requirements of Section 9.01, 
the net proceeds of insurance on account of such damage or destruction are insufficient to restore 
or replace the Consortium Equipment, BAC may terminate this Agreement by giving notice to the 
Authority within 90 days after the event causing such damage or destruction; provided, however, 
in the event BAC is diligently seeking a determination as to insurance coverage, such 90-day 
period will be extended at BAC’s request, for up to 120 days after the event.  In the event BAC 
fails to give such termination notice, then BAC will be deemed to have waived the right to 
terminate this Agreement.  In the event BAC timely gives such notice of termination, the Authority 
may, at its sole option, restore or replace the Consortium Equipment at the Authority’s cost 
(without right to reimbursement by BAC), by giving notice of such election to BAC within 60 
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days after BAC’s notice of termination.  In the event the Authority timely gives such notice, then 
BAC’s right to terminate and exercise thereof shall be deemed null and void; this Agreement shall 
continue in full force and effect; and the Authority shall proceed to cause such restoration and 
repair promptly, at its cost (without right to reimbursement by BAC).  Absent such election, the 
Authority shall have no obligation to perform such restoration or repair. 

11.02 Condemnation. 

(a) Any condemnation or taking of a substantial part of the Consortium 
Equipment that results in the Consortium Equipment being unsuitable, or the use thereof being 
economically unfeasible, is herein referred to as a “Total Taking.”  In the event of a taking of the 
Consortium Equipment other than a Total Taking (a “Partial Taking”), and other than a 
condemnation or taking where the Authority is the condemnor, this Agreement shall remain in 
effect and, if the net proceeds of any award received by the Authority on account of such Partial 
Taking are sufficient for the purpose, the Authority shall make such net proceeds available to BAC, 
and BAC shall forthwith (subject to unavoidable delays) apply such net proceeds to the restoration 
or replacement of such portion of the Consortium Equipment so taken as nearly as possible to 
(i) such condition, character and utility value as existed prior to such Partial Taking, or (ii) to such 
other condition, character and value as may be agreed upon by the Authority and BAC. 

(b) In the event of a Partial Taking, if the net proceeds of any award received 
by the Authority on account of such Partial Taking are insufficient to restore or replace the portion 
of the Consortium Equipment so taken, or in the case of any taking where the Authority is the 
condemnor, BAC may terminate this Agreement. 

(c) In the event of a Total Taking, this Agreement shall terminate and the net 
proceeds received by the Authority on account of such Total Taking shall be retained by the 
Authority. 

ARTICLE 12 
TAXES AND LIENS 

12.01 Taxes, Assessments and Other Charges and Related Liens. 

(a) BAC shall pay all taxes, assessments, and charges that may be levied against 
BAC or become a lien by virtue of any levy, assessment, or charge against BAC by any Agency 
upon or in respect of any Consortium Operation Area or such other Airport facilities as are made 
available for use by BAC, or in respect to or upon any personal property belonging to BAC situated 
on any Airport facilities.  Payment of such taxes, assessments, and charges shall be made by BAC 
directly to the Agency with jurisdiction. 

(b) The Authority makes no representation regarding whether BAC might be 
subject to any possessory interest tax.  If a possessory interest tax is levied or imposed, then BAC 
shall pay such tax when due without any credit or offset to the moneys that are due and payable to 
the Authority. 
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(c) BAC may, at its own expense, contest the amount or validity of any tax or 
assessment, or the inclusion of any Consortium Operation Area or such other Airport facilities as 
taxable or assessable property, directly against the taxing or assessing Agency. 

(d) Upon expiration or termination of this Agreement, all lawful taxes then 
levied, or that constitute a lien upon any Consortium Operation Area or such other Airport facilities 
made available for use by BAC or any taxable interest therein, as appropriately prorated if 
applicable, shall be paid in full by BAC immediately, or as soon as a statement of taxation has 
been issued by the appropriate taxing Agency if termination occurs during the interval between 
the attachment of the lien and the issuance of a statement. 

(e) To the extent that the Authority forwards to BAC a bill or assessment notice 
relating to a tax, assessment, or charge coming due for which BAC is responsible, BAC shall pay 
the tax, assessment, or charge promptly before the due date (and concurrently notify the Authority 
of such payment). 

(f) If BAC fails to pay any tax, assessment, or charge, the Authority may (but 
has no obligation to), after five days’ notice to BAC, pay, discharge, or adjust such tax, assessment, 
or charge for BAC’s benefit.  In such event, BAC, on receipt of written demand of the Authority, 
shall reimburse the Authority promptly for the full amount with interest at the rate of 1.5% per 
month (subject to the maximum rate permitted by law).  Any receipt showing payment by the 
Authority shall be prima facie evidence that the amount of such payment was necessary and 
reasonable and made by the Authority on BAC’s behalf. 

12.02 Other Liens Upon Consortium Equipment. 

(a) BAC shall not to permit or suffer any vendors’, mechanics’, laborers’, 
materialmen’s, statutory or other liens to be imposed upon the Consortium Equipment or any part 
thereof or on BAC’s interest therein as a result of its activities without promptly discharging the 
same.  BAC may, if it so desires, contest any such lien in good faith. 

(b) BAC shall in no event permit any lien to be imposed on the Authority’s 
interest as licensor and fee owner of the Consortium Equipment as a consequence of any act or 
omission of BAC or as a consequence of the existence of BAC’s interest under this Agreement 
without promptly discharging the same. 

(c) In the event of a contest, BAC shall provide a bond in an amount and form 
acceptable to Authority in order to clear the record of any such lien. 

(d) BAC shall assume the defense of and indemnify and hold harmless the 
Authority against any and all liens and charges of any and every nature and kind which may at any 
time be established against such Consortium Equipment and improvements thereto and thereon 
owned by the Authority, subject to this Agreement, or any part thereof, as a consequence of any 
act or omission of BAC or as a consequence of the existence of BAC’s interest under this 
Agreement. 

12.03 Liens Upon Airport Property. 
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(a) BAC shall not directly or indirectly create or permit or suffer to be created 
or to remain any lien upon any Airport real property, including any fixtures, improvements or 
appurtenances.  In the event any such lien is created by or permitted by BAC, BAC shall within 
10 days of the filing, cause the lien to be discharged as of record, by bond or as otherwise allowed 
by law.  Nothing herein impedes the Authority’s right to post and keep Airport property any notices 
that may be required by law or which Authority may deem proper for the protection of Authority 
and the Airport property from such liens. 

(b) In the event of BAC’s failure to clear the record of any such lien within such 
time period, the Authority may (but is not required to) remove such lien by paying the full amount 
or by bonding or in any other manner the Authority deems appropriate, without investigating the 
validity of such lien, and irrespective of the fact that BAC may contest the propriety, and BAC, 
upon demand, shall pay the Authority the amount so paid by the Authority in connection with the 
discharge of such lien, together with interest thereon at the rate of 1.5% per month or the maximum 
legal rate, whichever is greater, and reasonable expenses incurred in connection therewith, 
including reasonable attorneys’ fees, which amounts are due and payable to the Authority. 

12.04 No Consent by Authority.

Nothing contained in this Agreement shall be construed as a consent on the part of the 
Authority to subject the Authority’s estate in any portion of the Airport to any lien or liability 
under the laws of the State of California. 

12.05 Survival.

This Article shall survive termination and expiration of this Agreement. 

ARTICLE 13 
ENVIRONMENTAL MATTERS 

13.01 Hazardous Substances and Environmental Compliance. 

(a) BAC shall carry no Hazardous Substances onto the Airport that are not 
permitted by law to be carried by passenger aircraft except those items required to maintain the 
Consortium Equipment. 

(b) BAC shall comply with all Environmental Law and shall not engage in any 
activity on or about the Airport that violates any Environmental Law.  In conducting its operations 
and maintenance on the Airport, BAC shall comply with such regulations regarding the storage, 
distribution, processing, handling, and disposal (including storm water discharge requirements) of 
Hazardous Substances including gasoline, aviation fuel, jet fuel, diesel fuel, lubricants and/or 
solvents, regardless of whether the obligation for such compliance is placed on the owner of the 
land, owner of the improvements or user of the improvements. 

(c) BAC shall at its own expense take all investigatory and remedial action 
required or ordered by any Agency or Environmental Law for clean-up and removal of any 
Contamination caused by BAC. 
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(d) BAC shall not allow or cause the entry of any Hazardous Substances under 
its control into the Airport’s storm water drainage system unless authorized by Environmental Law 
and the Airport’s Storm Water discharge permit.  BAC shall not allow or cause the entry of any 
unauthorized Non-Storm water discharge that is under its control into the Storm Water drainage 
system of the Airport or into the storm water drainage system of any of its surrounding 
communities, unless such substances are first properly treated by equipment installed with the 
approval of the Authority for that purpose, and BAC complies with recommendations made by the 
State and/or federal Environmental Protection Agency and the Airport’s storm water discharge 
permit requirements.  BAC shall bear all costs and any other expenses related to the prohibited 
entry of such oil, fuel or other Hazardous Substances into such drainage systems prohibited by 
Environmental Law. 

(e) BAC shall provide all notices required pursuant to the Safe Drinking Water 
and Toxic Enforcement Act of 1986, Health and Safety Code Section 25249 et seq.  BAC shall 
provide prompt written notice to the Authority within five days of receipt of all written notices of 
violation of any Environmental Law received by BAC. 

13.02 Environmental Indemnification. 

(a) To the fullest extent authorized by law, the BAC shall indemnify, defend, 
and hold harmless the Authority Parties from and against any and all Environmental Law Claims 
arising out of any actions by BAC, BAC Agents or any action arising from and which involve 
BAC, including the following: 

(1) BAC’s placing, disposing, allowing or releasing of Hazardous 
Substances upon or within the Airport including any such claims, demands, liabilities and/or 
obligations related to BAC’s release of Hazardous Substances on the Airport since the time BAC 
first occupied the Airport. 

(2) BAC’s release of Hazardous Substances upon or within the Airport. 

(3) BAC’s violation of any Environmental Law, except that BAC’s 
obligations under this paragraph shall not extend to known conditions that are, as of the date of 
this Agreement, the subject of investigation and remediation by Lockheed or others, or remediation 
conditions that arise from operations of third parties that are not affiliated with BAC that take place 
off of the Airport.  A party shall be deemed to be affiliated with BAC if it is an employee, officer, 
director, agent, subtenant, contractor or subcontractor of BAC or if it is controlled by, or under 
common control with, BAC.  

(4) BAC’s causing or allowing any prohibited discharge into the Airport 
storm water drainage system that is prohibited by Section 13.01.  

(b) This indemnification includes attorneys’ fees/costs and other costs incurred 
by the Authority in connection with any investigation of site conditions or any cleanup, remedial, 
removal or restoration work required by any Agency because of any Hazardous Substances being 
present in the soil or groundwater under the Airport.  However, BAC’s indemnity obligation shall 
not apply in the event of any claims for any loss, damage or expense arising from the sole or active 
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negligence or willful misconduct of the Authority or agents, servants or independent contractors 
who are directly responsible to the Authority. 

(c) In the event the Authority Parties are named as defendants or respondents 
in any lawsuit or administrative proceeding, BAC shall, at the request of the Authority, represent 
the indemnitee with qualified counsel that the Authority determines, in its sole and exclusive 
discretion, is acceptable, unless the Authority, at its sole and exclusive discretion, undertakes legal 
representation, in which event BAC shall reimburse the Authority for the reasonable costs incurred 
by it in defending such lawsuit or administrative proceeding, including reasonable attorneys’ fees, 
expert and consultant’s fees, and investigative and court costs. 

(d) In the event that a monetary judgment is awarded against the Authority and 
BAC because of the concurrent negligence of the Authority and BAC or their respective officers, 
subcontractors, or employees, an apportionment of liability to pay such judgment shall be made 
by a court of competent jurisdiction.  Neither party shall request a jury apportionment. 

(e) The provisions of this Article shall survive expiration and termination of 
this Agreement. 

13.03 Disclosure. 

(a) Records.  BAC shall keep sufficient records such that, within 15 days of the 
Authority’s written request, BAC shall submit to the Authority the following documents:  (i) an 
inventory or list of all compounds or products that contain Hazardous Substances which were used, 
stored or disposed of by BAC on or about the Airport during the prior year; (ii) all Material Safety 
Data Sheets for such compounds or products containing Hazardous Substances; (iii) an estimate 
of the quantity or volume of such products or compounds used, stored or disposed of on or about 
the Airport during the prior year; and (iv) copies of all hazardous waste manifests for wastes 
generated on the Airport and sent offsite for treatment, storage, disposal or recycling. 

(b) Delivery of Documentation.  BAC shall deliver to the Authority true and 
correct copies of the following documents related to compliance with Environmental Law 
concurrently with the receipt from or submission to an Agency:  (i) permit applications; (ii) permits 
and approvals; (iii) notices of violations of Environmental Law and BAC’s responses; (iv) 
environmental assessments; and (v) any other documents related to compliance with 
Environmental Law that the Authority may reasonably request from time to time. 

(c) Notice.  If BAC is required by law to give notice to any Agency about any 
Contamination, BAC shall immediately give notice of such Contamination to the Authority’s 
Director of Noise and Environmental Affairs or such other person as may be designated by the 
Authority.  Notice shall be provided immediately by telephone at (818) 840-8840 and shall be 
confirmed by written notice not later than the next business day.  This obligation to notify the 
Authority shall also extend to any personal injuries or property damage to third parties resulting 
directly or indirectly from such Contamination.  If BAC becomes aware of the presence of or use 
of any Hazardous Substances not authorized in accordance with the terms of this Agreement, or of 
any Contamination not subject to the notification provisions of the first sentence of this Section, 
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Airline shall immediately give written notice of such condition to the Authority to the extent 
required by Health and Safety Code Section 25359.7. 

13.04 Annual Site Investigation.

Without limiting its other rights, the Authority shall have the right, but not the obligation, 
to conduct annually an environmental inspection and assessment of the Airport, and to utilize the 
services of an environmental consultant or consulting firm for such inspection and assessment.  
BAC shall pay its share (as determined by the Authority) of the reasonable cost of each such annual 
inspection of the Airport.  If the environmental inspection and assessment of the Airport discloses 
the existence of any BAC Contamination, Airline shall take any and all action as provided in 
Section 13.01.  In the event that the Authority elects not to conduct an annual environmental 
inspection and assessment, or if the Authority’s environmental inspection and assessment fails to 
discover or disclose any BAC’s Contamination, BAC shall not be excused from performing its 
obligations or relieved from liability to the Authority under this Article. 

13.05 Air Quality Improvement Plan.

BAC shall comply with the following provisions of the Authority’s Air Quality 
Improvement Plan: 

(a) Ground Support Equipment Emissions Policy.  Airlines and other entities 
own and operate GSE to support arriving, departing, and parked aircraft at the Airport.  The 
Authority’s GSE policy will ensure that the Authority achieves airport-wide GSE emissions 
targets.  BAC will use commercially available efforts to achieve an airport average composite 
emissions factor for its GSE fleet which is equal to or less than 1.66 horsepower-hour of nitrogen 
oxides (g/hp-h of NOx) by January 1, 2023, and 0.74 g/hp-h of NOx by January 1, 2031.  Upon 
achieving the 2023 and 2031 emissions targets, BAC shall be required to ensure its fleet average 
continues to meet the Airport emissions targets.  BAC’s obligation to meet the 2031 target shall 
be contingent on the installation of adequate infrastructure to support zero-emission GSE, which 
is operationally feasible and commercially available.  BAC’s “Burbank Airport GSE fleet” shall 
be comprised solely of GSE operated at the Airport.  Emissions performance of GSE operating at 
the Airport cannot be averaged with emissions performance of GSE operating at other airports to 
demonstrate compliance with the Airport GSE emissions targets. 

(b) Clean Construction Policy.  The Authority has adopted a Clean 
Construction Policy, which may be accessed/found at http://hollywoodburbankairport.com/green-
initiatives/.  For all Airport capital improvement projects undertaken by BAC, BAC shall comply, 
and shall cause its contractors to comply, with such Clean Construction Policy, and shall otherwise 
ensure its contractors follow clean construction policies to reduce emissions of NOx such as using 
low-emission vehicles and equipment, recycling construction and demolition debris, and 
minimizing non-essential trips through better schedule coordination. 

(c) Burbank Airport Employee Ride Share Policy.  The Authority has joined 
the BTMO, which serves all Airport employees and all Airport tenant employers, including 
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employers with less than 250 employees.  BAC is encouraged to also join and to actively 
participate in the BTMO as an individual member. 

ARTICLE 14 
CONFIDENTIAL INFORMATION 

14.01 Prohibition Against Disclosure.

Each party covenants and agrees, for itself and its employees, agents, representatives and 
contractors, that, except as provided in Section 14.02, such party and its employees, agents, 
representatives and contractors shall maintain and keep in strict confidence and shall not disclose 
to any other person or entity any Confidential Information relating to the other party or the other 
party’s business or properties.  Each party acknowledges and understands that legal remedies may 
not be adequate in connection with a breach of the provisions of this Article, and, therefore, each 
party consents to injunctive relief in connection with the enforcement of this Article. 

14.02 Permitted Disclosures.

Notwithstanding the provisions of Section 14.01, each party shall have a right to disclose 
Confidential Information:  (i) to such party’s officers, employees, agents, representatives, 
contractors and consultants as may be necessary in connection with the performance of this 
Agreement and of such persons’ duties; (ii) in connection with litigation, including in response to 
discovery requests (unless otherwise legally protected from such disclosure); (iii) to the extent 
required in connection with any applicable law or any Agency, including any and all notices, plans 
or other documents required to be filed with any regulatory agency; (iv) in connection with the 
California Public Records Act; (v) in connection with a bond issuance by the Authority; (vi) to the 
extent required in connection with the Authority’s application for or compliance with the 
requirements of any funding program, grant or other financing; (vii) to the extent required in 
connection with the preparation and issuance of financial statements of such party; or (viii) as 
otherwise is required by law. 

14.03 Survival.

The provisions of this Article shall survive expiration or termination of this Agreement. 

ARTICLE 15 
MISCELLANEOUS PROVISIONS 

15.01 Notices.

Any notices, invoices, or other documents related to this Agreement shall be deemed 
received on:  (a) the day of delivery, if delivered by hand during the receiving party’s regular 
business hours or by e-mail before or during the receiving party’s regular business hours; (b) the 
business day after delivery, if delivered by e-mail after the receiving party’s regular business hours; 
or (c) on the second business day following deposit in the United States mail, postage prepaid, to 
the addresses listed below, or to such other addresses as the parties may, from time to time, 
designate in writing.  Any notice delivered by e-mail that concerns breach or termination of this 
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Agreement shall concurrently be sent by deposit in the United States mail, postage prepaid but 
such notice shall be deemed received on the day of e-mail delivery. 

(a) For the Authority: Burbank-Glendale-Pasadena Airport Authority 

Before RPT Opening Date: 

2627 N. Hollywood Way 
Burbank, CA  91505 

On and After RPT Opening Date: 

2827 N. Hollywood Way 
Burbank, CA  91505 
Attention:  Executive Director 

(b) For BAC: Burbank Airline Consortium, LLC 

Before RPT Opening Date: 

300 N. Continental Blvd., Suite 510 
El Segundo, CA 90245 

On and After RPT Opening Date: 

2827 N. Hollywood Way 
Burbank, CA  91505 

15.02 Governing Law; Litigation. 

(a) This Agreement shall be governed by and construed pursuant to the law of 
the State of California. 

(b) In the event that either party shall commence legal action to enforce or 
interpret this Agreement, the prevailing party shall be entitled to recover its costs of suit including 
reasonable attorneys’ fees.  The venue for litigation shall be Los Angeles County, California.  The 
interpretation of this Agreement shall not be resolved by any rules of construction providing for 
interpretation against the party who causes the uncertainty to exist or against the party who drafted 
the disputed language.  If any provision of this Agreement is held by a court of competent 
jurisdiction to be invalid, void, or unenforceable, the remainder shall remain in full force and 
effect, and shall in no way be affected, impaired, or invalidated. 

15.03 No Waiver.

No waiver of any breach or default shall be construed as a continuing waiver of any 
provision or as a waiver of any other or subsequent breach of any provision contained in this 
Agreement.  The waiver by either party of any provision of this Agreement shall not be deemed to 
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be a waiver of any other provision hereof or of any subsequent breach of the same or any other 
provision.  The Authority’s consent to any act by BAC requiring the Authority’s consent shall not 
be deemed to render unnecessary the obtaining of the Authority’s consent to any subsequent act 
by BAC, whether or not similar to the act so consented.  The subsequent acceptance by the 
Authority of any amount due from BAC shall not be deemed to be a waiver of any preceding 
breach or Event of Default by BAC of any provision of this Agreement, other than the failure of 
BAC to pay the particular amount so accepted, regardless of the Authority’s knowledge of such 
preceding breach at the time of acceptance of such amount.  No waiver on the part of either party 
with respect to any provision of this Agreement shall be effective unless such waiver is in writing. 

15.04 Nonliability of Individuals.

No commissioner, councilman, director, officer, agent or employee of either party shall be 
charged personally or held contractually liable by or to the other party under any provision of this 
Agreement or because of any breach thereof or because of its or their execution or attempted 
execution. 

15.05 Generally Accepted Accounting Principles.

Whenever any report or disclosure referred to in this Agreement consists, either in whole 
or in part, of financial information, such report or disclosure shall be prepared in accordance with 
generally accepted accounting principles. 

15.06 No Representations by Authority.

BAC acknowledges that neither the Authority nor any of the Authority Parties have made 
any representations, warranties or promises with respect to the Consortium Equipment, except as 
herein expressly set forth.  BAC acknowledges that it has not executed this Agreement in reliance 
upon any representations, warranties or promises of the Authority or any of the Authority Parties 
with respect to the Consortium Equipment, except as herein expressly set forth. 

15.07 Relationship of Parties.

(a) Nothing contained in this Agreement shall be construed to create the 
relationship of principal and agent, partnership, joint venture or any other similar relationship 
between the parties hereto, other than the relationship of licensor and licensee.  Neither the 
Authority nor BAC are the legal representatives or agents of the other party for any purpose 
whatsoever and neither party shall have the power or authority to assume or create, in writing or 
otherwise, any obligation or responsibility of any kind, express or implied, to transact business, to 
make any warranty or otherwise to act in any manner in the name of or on behalf of the other party.  
This Agreement shall not be construed as constituting or creating a partnership between the 
Authority and BAC or as creating any other form of legal association between the Authority and 
BAC which would impose liability upon one party for the act or the failure to act of the other party. 

(b) BAC is and shall remain an independent contractor with respect to all 
services performed under this Agreement.  BAC has full and exclusive liability for the payment of 
any and all contributions or taxes for social security; unemployment insurance, or old age 
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retirement benefits pensions or annuities now or hereafter imposed under any law that are 
measured by the wages, salaries, or other remuneration paid to persons employed by BAC on work 
performed under this Agreement. 

(c) This Agreement is intended for the sole protection and benefit of the parties 
and their successors, and permitted assigns.  No other person shall have any right of action based 
this Agreement. 

15.08 Force Majeure.

Neither the Authority nor BAC shall be deemed to be in default hereunder if either party 
is prevented from performing any of the obligations imposed under this Agreement by reason of 
strikes, boycotts, labor disputes, embargoes, shortage of energy or materials, acts of God, acts of 
the public enemy, acts of superior governmental authority, weather conditions, riots, rebellion, 
sabotage, pandemic or epidemic, or any other circumstances for which it is not responsible or 
which is beyond its control.  The Authority shall be under no obligation to furnish any service or 
supply any utility if and to the extent and during any period that the furnishing of any such service 
or the supplying of any such utility, or the use of any device or component necessary therefore, 
shall be prohibited or rationed by any federal or state law, rule, regulation, requirement, order or 
directive. Under no circumstances shall the happening of any event provided for in this section 
excuse BAC from paying the rentals, fees and charges payable to the Authority by BAC. 

15.09 Successors and Assigns.

BAC may not assign any of its interests, rights or obligations under this Agreement without 
the Authority’s express written consent.  No rights shall inure to the benefit of any successors of 
BAC unless the Authority’s prior approval for the transfer to such successor has first been 
obtained.  Subject to the foregoing restrictions, all of the covenants, conditions and agreements 
contained herein shall extend to and be binding upon the legal representatives, successors and 
assigns of the respective parties hereto. 

15.10 Entire Agreement.

This Agreement (and the attached Exhibits) and the Note, upon its delivery, represent the 
entire and integrated contract between the parties regarding its subject matter.  No other 
agreements or promises, written or oral, are incorporated except as specifically set forth in this 
Agreement.  This Agreement may not be amended, nor any provision or breach waived, except in 
a writing that is signed by the parties and that expressly refers to this Agreement. 

15.11 Agreement Subordination.

In the event of conflicts between this Agreement and the Airport Use Agreement, the 
Airport Use Agreement shall control.  This Agreement is also subject and subordinate to all 
mortgages, deeds of trust, bond indentures, liens and other encumbrances, security interests now 
or hereafter affecting the Airport premises, and to all renewals, modifications, replacements, 
consolidations and extensions thereof. 
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15.12 Executive Director.

The exercise of the extension option under Section 2.04 shall require Authority 
Commission approval.  For other cases where the Authority’s approval or consent is required 
pursuant to this Agreement, the Executive Director is authorized to give or withhold such 
approvals and consents on behalf of the Authority. The Executive Director, without additional 
Authority Commission action, is also authorized to execute amendments to this Agreement that do 
not have a negative financial impact on the Authority. 

15.13 No Waiver By Virtue of Authority Review.

No Authority review or approval of any act of BAC or document provided by BAC shall 
in any way serve to attenuate, diminish or limit BAC’s obligations, nor shall such review or 
approval constitute a waiver of non-compliance with the terms of this Agreement. 

15.14 Electronic Signatures.

Each party agrees, and affirms its intent, that if it signs this Agreement using an electronic 
signature, such party is signing, adopting, and accepting this Agreement and that signing this 
Agreement using an electronic signature is the legal equivalent of having placed its handwritten 
signature on this Agreement on paper. Each party acknowledges that it is being provided with an 
electronic or paper copy of this Agreement in a usable format. 

15.15 Counterparts.

This Agreement may be executed by each party on separate counterparts, each of which, 
when so executed and delivered, shall be an original; but such counterparts shall together constitute 
but one and the same instrument. 

[SIGNATURES ON FOLLOWING PAGE] 
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EXHIBIT A 
Consortium Equipment and Tasks 

As outlined in Exhibit I of the Airport Use Agreement, dated March 4, 2024, the following 
equipment and systems shall constitute Consortium Equipment.  To the maximum extent allowed 
by law, BAC shall give vendors in the Cities of Burbank, Glendale, and Pasadena a preference 
when procuring Consortium Equipment and supplies.  BAC shall annually give the Authority a 
written report on the locations from which Consortium Equipment and supplies have been 
procured. 

 Out-bound Baggage Conveyor Systems  
 In-line Baggage Screening Conveyor Systems  
 In-bound Baggage Conveyor Systems  
 Baggage Claim Carousels  
 Electric Battery Charger System for Ground Service Equipment (Airside) 
 Common Use Passenger Processing System hardware (including but not limited to desktop 

computers, keyboards, monitors, printers, reading devices, self-service kiosks, flight and baggage 
flight information displays, ticket counter baggage scales and telephone support systems) and 
software 

 Aircraft Boarding Equipment 
 Spare Parts Inventory 
 Curbside Skycap Counter and Baggage Conveyor 
 Pre-Conditioned Air Systems 
 400Hz Ground Power Systems 

Pursuant to Section 8.03 of the Airport Use Agreement, BAC shall perform the following tasks at 

no less than “Optimum” IATA Level of Service: 

1) Operation and maintenance of the Consortium Equipment, baggage makeup areas and the inline 

explosive detection system (portion of which is not maintained by the TSA and subject to funding 

by TSA to include such system at the Airport). 

2) Operation and maintenance of the CUPPS, CUSS, baggage scales and the electrical charging 

system for ground equipment that serves the Airport Terminal. 

3) Construction, operation, and maintenance of MUFIDS. 

Consortium responsibilities shall include:  operations; preventative maintenance; repair; 

replacement; cleaning; spare parts management; and on-call response and service. 
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EXHIBIT B 
BAC Property 

None at the time of Agreement execution.  To be updated from time to time. 
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EXHIBIT C 
Maintenance Responsibilities and Standards 

Overview 

These Maintenance Responsibilities and Standards (“Maintenance Standards”) establish the 
minimum requirements to be maintained by BAC for the Consortium Equipment.  Provisions of 
the Maintenance Standards must be met or exceeded by BAC and all Consortium Vendors. Failure 
to maintain the Maintenance Standards specified herein may constitute a default in accordance 
with this Agreement.  

Standard of Performance  

BAC will perform, or cause to be performed, all services required of it under the terms and 
conditions of this Agreement with that degree of skill, care, and diligence normally exercised by 
those performing similar types of services in projects of a comparable scope and magnitude. BAC 
will use its best efforts to assure timely and satisfactory performances of services in the manner 
that fulfills the stated purposes of this Agreement. BAC will at all times act in the best interest of 
the Authority and Member Air Carriers, consistent with the obligations assumed by it in entering 
into this Agreement. 

BAC will require its contractors and subcontractors (collectively, “BAC Contractors”) of any tier 
to perform all services required of them in accordance with these standards. BAC will further 
require BAC Contractors of any tier to perform again, or cause to be performed again, at their own 
expense, any and all services which are required to be re-performed as a direct or indirect result of 
such failure. 

Goals and Objectives 

The purpose of the Maintenance Standards is to establish the minimum service requirements and 
quality standards to be maintained by BAC for Consortium Equipment to extend their useful life.   

The goal of the Maintenance Standards is to ensure excellent services levels for the Authority and 
all Member Air Carriers.  

The objectives of the Minimum Standards are to: 

 Provide clear delineation of services ownership, accountability, roles and/or responsibilities. 
 Present a clear, concise, and measurable description of services provision to the Airport. 
 Match perceptions of expected service provision with actual service support and delivery. 
 Provide the Authority with transparent and accessible maintenance records. 
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BAC Requirements related to the Maintenance Standards include: 

 Meeting response times associated with service-related incidents 
 Generating reports on service levels for the Authority 
 Training required staff on equipment and associated service support tools 
 Maintaining, storing and procuring spare parts, tools, and accessories for Consortium Equipment  
 Providing and maintaining a Computerized Maintenance Management System (“CMMS”) to be 

used for record maintenance of Consortium Equipment maintained by BAC 
 Providing appropriate notification to the Authority and all affected stakeholders regarding 

scheduled maintenance 
 Facilitating all service support activities involving incidents, problems, changes, releases, and 

configuration management   
 Providing Consortium Vendor personnel with the appropriate qualifications and security 

credentials to perform their work 
 Performing all manufacturer-recommended preventative maintenance in accordance with the 

manufacturer’s recommended schedule and specifications 
 Performing maintenance in the public circulation areas between the hours of 2100 and 0500 when 

practical to minimize passenger inconvenience and disruptions 
 Maintaining and repairing Consortium Equipment in proper working order in accordance with 

manufacturer recommendations, specification or standard industry practice, whichever is most 
stringent 

 Maintaining a complete set of all maintenance records, including preventative maintenance, 
reactive maintenance, corrective maintenance records, and inventory levels, and providing same 
to the Authority upon request 

 Maintaining records of all user and maintenance training activities including trainer and trainees 
 Logging maintenance work orders in the CMMS 
 Staffing and maintaining a 24/7/365 dispatch office located in the terminal complex to provide 

support to all users and stakeholders 

Service Exceptions  

BAC will meet or exceed all service levels and standards contained herein. However, certain events 
are outside the control of BAC and will affect the level of service that BAC is able to provide.  

Unless caused by a Consortium Vendor the following issues will be deemed outside the control of 
BAC and will not be factored in determining BAC’s achievement of service levels, including but 
not limited to: 

 An act of negligence by tenants using or operating Consortium Equipment 
 Loss of terminal utility infrastructure that affects Consortium Equipment 
 Fire or security event requiring the shutdown of the terminal facilities, system, or equipment. 

Although BAC cannot control or eliminate these types of issues, BAC will mitigate them by 
providing refresher training to the responsible parties or take alternative actions to mitigate future 
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similar incidents. BAC will be responsible for notifying the responsible parties and providing 
support information to the Authority as needed.  

Service Management 

The effective provision of the in-scope services will result in consistent service levels. The 
following sections provide relevant detail defining Maintenance Standard requirements for service 
availability, monitoring, measurement, reporting, and other related components of in-scope 
services. 

Service Maintenance Window 

All system equipment, and/or related components require regularly scheduled maintenance in 
order to meet established service levels. These activities will render system and/or applications 
unavailable for normal use. BAC will coordinate all scheduled maintenance with the affected 
parties to minimize disruptions. Maintenance that impacts the public will be performed between 
the hours of 2100 and 0500 when practical. 

Availability Restrictions  

Scheduled maintenance must be coordinated with all tenants and stakeholders and accommodate 
regular and irregular operations.   Tenants and the Authority must be provided the opportunity to 
make a proceed/abort decision prior to the start of scheduled maintenance and preventive 
maintenance.  

Reporting  

As part of the Maintenance Standards, BAC will be responsible to provide the Authority with 
reports related to Consortium Equipment, each containing the information below. 

Quarterly 

BAC will submit to the Authority a quarterly status report on the Consortium Equipment. The 
quarterly status report will be provided within 90 days of the end of each quarter, and will include, 
at a minimum the following information: 

System and Equipment Status Report 

 Number of service requests by category 
 Number of open service requests 
 Number of closed service request by category 
 Scheduling of major maintenance activities for the next 90 days 
 Overall availability of Consortium Equipment  
 Recurring issues and mitigation plan(s) 
 Training activities 
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 Inventory levels 

Annual Report   

BAC will submit to the Authority an annual status report for the Consortium Equipment. The 
annual status report will be provided 90 days after the end of each Fiscal Year, and will include, 
at a minimum, a summary of the quarterly status reports for each month of the year, and the 
following information: 

Incident Reporting 

An incident report will be provided for any incident that occurs in the area of responsibility of 
BAC. The incident report will provide a copy of the service request and will include, at a minimum, 
the following information: 

 Incident number 
 Date of incident 
 Time of incident 
 Duration of incident 
 Location of incident 
 Description of incident 
 Cause of incident 
 Effect of incident 
 Resolution of incident 
 Action to be taken against offending party, as appropriate 
 Mitigation plan to prevent future similar incidents
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EXHIBIT D 
FORM OF PROMISSORY NOTE 

PROMISSORY NOTE 

DATE: ______________, 202__ 

PRINCIPAL AMOUNT: An amount to exceed $2 million.   
Actual principal amount, as of close of the Disbursement 
Period (defined below), shall be inserted in Annex-1 
pursuant to Section 1(b) below 

INTEREST RATE: Simple interest at 2% per annum, accruing from first day 
after close of the Disbursement Period (except when Default 
Rate applies pursuant to the terms below) 

PAYMENT SCHEDULE As set forth in Annex-2.   
Payment due on the 1st day of each calendar month, 
commencing the third month after RPT Opening Date, and 
continuing for 10 years (subject to prepayment or other 
adjustments as provided herein). 

*  * * 

For value received, Burbank Airline Consortium, LLC, a California limited liability company 
(“BAC”), promises to pay to Burbank-Glendale-Pasadena Airport Authority, a California joint 
power agency (“Authority”), the Principal Amount described above, plus accrued interest and 
other charges owing, in accordance with the terms and schedule set forth herein. 

This Promissory Note (the “Note”) evidences the Loan made pursuant to Section 4.01 of the 
Equipment Maintenance and Operating Agreement, dated as of ________, 202_ (“Agreement”), 
between BAC and the Authority.  Capitalized terms used but not defined herein have the meanings 
ascribed in the Agreement.  The Agreement (as the same may be amended and supplemented from 
time to time) is incorporated as though set forth herein. 

So long as any amount owed hereunder remains outstanding, this Note shall be kept in the offices 
of Authority’s Director of Financial Services (“Director of Financial Services”), or such other 
location designated by the Authority’s Executive Director.      

1. Draw-Downs; Principal Amount 

(a) Upon each disbursement of Loan funds pursuant to Section 4.01 of the Agreement, the 
Director of Financial Services shall record the disbursement amount in Annex-1.  The Authority 
shall make disbursements only during the Disbursement Period.  “Disbursement Period” means 
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the period between (i) the day on which the Note is delivered to, and accepted by, the Executive 
Director, and (ii) the 30th day after RPT Opening Date. 

(b) Within 10 days after the close of the Disbursement Period, the Director of Financial 
Services shall: (i) complete Section II of Annex-1, and (ii) insert the Payment Schedule in Annex-
2.  The Payment Schedule shall specify the Principal Amount, the interest, and the total due on 
each Payment Date (defined below).  The Director of Financial Services shall promptly transmit 
copies of the completed Annex-1 and Annex-2 to BAC.  Within five days after receiving such 
transmission, BAC shall send written notification to the Director of Financial Services of any 
objection to the Authority’s calculations and specify the proposed correction.  If the Director of 
Financial Services agrees with BAC’s proposed correction, the Director of Financial Services shall 
promptly revise and send copies of the corrected Annex 1 and Annex-2 to BAC.  In the absence 
of any written objection from BAC within five days, the Principal Amount shown in Annex-1 and 
the Payment Schedule in Annex-2, as transmitted by the Authority Director to BAC, shall be final 
and conclusive.   

(c) The Principal Amount due each month shall be the same (or approximately the same, to 
the extent practicable) throughout the repayment period. 

(d) At any time during the Disbursement Period, the outstanding Principal Amount shall equal 
the most recently recorded “Draw-Down Total,” as shown in Annex-1.  

(e) At any time after the Disbursement Period, the outstanding Principal Amount shall equal 
the last “Draw-Down Total” shown in Annex-1, less the aggregate Principal Amount paid or pre-
paid based on the Authority’s records. Upon BAC’s request, with respect to any payment, the 
Authority shall furnish a receipt to BAC specifying the principal and interest received.       

2. Interest; Payment Dates; Payment Method  

(a) Interest shall begin to accrue on the 31st day after RPT Opening Date (i.e., the first 
day after the close of the Disbursement Period), at the simple interest rate of 2% per annum.  
Interest shall be calculated on the basis of a 360-day year of twelve 30-day months. 

(b) BAC shall make principal and interest payments according to the Payment 
Schedule, without demand or offset.   

(c) Payments shall be due on the first day of each month, commencing the third 
calendar month after RPT Opening Date (each, a “Payment Date”).  (For illustration:  Assuming 
that the RPT Opening Date is in October 2026, then the first Payment Date shall be January 1, 
2027).     

(d) BAC shall deliver payments to the Authority in the manner prescribed in Section 
4.03(b) and (c) of the Agreement. 
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3. Prepayment 

(a) No prepayment shall be accepted during the Disbursement Period. After the 
Disbursement Period, subject to the requirements of this Section 3, BAC may prepay, without 
penalty, all or a portion of the outstanding Principal Amount on any Payment Date, in addition to 
the scheduled principal and interest payment due on that Payment Date. 

(b)  Any partial prepayment shall be applied to scheduled principal payments in inverse 
order of maturity (i.e., with the latest due date) and shall have the effect of shortening the repayment 
term of this Note.  Prepayment shall only be in an amount sufficient to shorten the repayment period 
by one or more whole years.  (For illustration:  At the end of the Disbursement Period, if the 
Principal Amount of the Note is $2 million, then the Principal Amount due each year will be 
$200,000 (or $16,667 each month) and the last principal and interest payment date will be 
December 1, 2026.  Later, BAC makes a prepayment of $600,000. Then, upon such prepayment, 
the repayment term will be shortened by three years, and the last principal and interest payment 
due date will December 1, 2023.)      

(c) At least 30 days before any proposed prepayment, BAC shall send to the Authority’s 
Executive Director (and copying the Director of Financial Services) a written notice specifying the 
prepayment amount.   

(d) Within 15 days after receiving a prepayment notice, the Director of Financial 
Services shall send to BAC a draft of the Payment Schedule that will take effect after the prepayment.  
No later than 10 days before the proposed prepayment date, BAC shall either, by writing to the 
Director of Financial Services: (i) state BAC’s objection to the draft Payment Schedule and specify 
the alleged error, or (ii) confirm its acceptance of the draft Payment Schedule.  No prepayment shall 
be made or accepted until the BAC and the Director of Financial Services mutually agree on the 
new Payment Schedule.  Upon the Authority’s receipt of the prepayment, the agreed-upon new 
Payment Schedule shall be inserted into Annex-2 to replace the outdated Payment Schedule.  

4. Event of Default; Remedies; Acceleration Upon Default or Agreement Termination 

(a) Upon an Event of Default and so long as it is continuing and remains uncured, this 
Note shall bear interest at the Default Rate. 

(b) “Default Rate” means the lesser of: (i) 2% plus the Prime Rate (defined below) as 
of noon New York time on the date that Event of Default first occurred, or (ii) the highest rate 
permitted by law.    

(c) “Prime Rate” means: (i) the rate under the heading “Bank Prime Loan” published 
in H.15(519) (weekly statistical release by the Board of Governors of the Federal Reserve System, 
titled “Selected Interest Rates”), or (ii) if such rate is no longer published, the prime lending rate 
of the-then largest lending institution (by assets) in the United States.   

(d) Upon an Event of Default, or upon the termination of the Agreement for any reason, 
the Authority may declare the entire outstanding Principal Amount, all accrued interest and any 
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other charges due hereunder, to be due and payable immediately.  Upon the Authority’s written 
notice to BAC of the declaration, all such amounts shall be immediately due and payable, without 
protest, presentment, notice of dishonor, demand or further notice of any kind, all of which BAC 
expressly waives. 

(e) Pursuant to Section 10.03 of the Agreement, upon an Event of Default, the 
Authority shall have the right, as BAC’s assignee, to collect fees and charges due from Member 
Air Carriers, and to call for and collect extraordinary contributions from Member Air Carriers, 
pursuant to the Member Agreements, until all amounts owed to the Authority under this Note and 
the Agreement have been paid.  

(f) The Authority may take whatever other action at law or in equity may appear 
necessary or desirable to enforce its rights under this Note and the Agreement. No remedy 
conferred upon or reserved to the Authority in this Note and the Agreement is intended to be 
exclusive of any other remedy. Every such remedy shall be cumulative and shall be in addition to 
every other remedy given under this Note and the Agreement or now or hereafter existing, at law 
or in equity or by statute or otherwise, and may be exercised without exhausting and without regard 
to any other remedy conferred by law. 

5. Late Charge; Authority Recovery of Costs  

(a) If any Principal Amount or interest payable under this Note is 10 or more days past 
due (whether due at stated maturity, upon acceleration or otherwise), BAC shall pay a late charge 
equal to 5% of the amount past due. 

(b) BAC shall, on demand, pay the out-of-pocket expenses and disbursements of the 
Authority, including reasonable attorney fees, and related expenses and disbursements, in 
connection with: (i) the preparation, execution, delivery, administration, defense and enforcement 
or preservation of rights in connection with any workout, restructuring or waiver with respect to 
the Loan, and (ii) the occurrence of an Event of Default and collection and other enforcement 
proceedings resulting therefrom. 

6. No Waiver by Authority 

A waiver by the Authority of any default or breach of duty or contract hereunder or under 
the Agreement shall not affect any subsequent default or breach of duty or contract, or impair any 
rights or remedies on any such subsequent default or breach. No delay or omission by the Authority 
to exercise any right or power accruing upon any default shall impair any such right or power or 
shall be construed to be a waiver of any such default or an acquiescence in such default, and every 
power and remedy conferred upon the Authority hereby or this Note or the Agreement may be 
enforced and exercised from time to time and as often as shall be deemed expedient by the Authority. 

7. Severability; Governing Law; Amendment 

(a) The unenforceability or invalidity of any provision or provisions of this Note (as 
determined by a court of competent jurisdiction) as to any persons or circumstances shall not 
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render that provision or those provisions unenforceable or invalid as to any other provisions or 
circumstances, and all provisions of this Note, in all other respects, shall remain valid and 
enforceable. 

(b) This Note shall be governed and construed in accordance with the laws of the State 
of California.  In the event that either party shall commence legal action to enforce or interpret this 
Note, the prevailing party shall be entitled to recover its costs of suit including reasonable 
attorneys’ fees.  The venue for litigation shall be Los Angeles County, California.   

(c) Neither this Note nor any term hereof may be waived, amended, discharged, 
modified, changed, or terminated orally; nor shall any waiver of any provision hereof be effective 
except by an instrument in writing signed by BAC and Authority. 

8. Certain Waivers by BAC 

BAC waives for itself and any person or entity who now or may hereafter become liable 
with respect to this Note, to the fullest extent permitted by law, diligence, presentment, protest and 
demand, notice of dishonor and all other notices and demands without in any way affecting the 
liability of BAC and any other person or entity who now or may hereafter become liable with 
respect to this Note. BAC further waives, to the full extent permitted by law, the right to plead any 
and all statutes of limitations. 

9. Assignment  

BAC may not assign this Note (or delegate any obligations hereunder) without the 
Authority’s prior written consent, which may be given or withheld in the Authority’s sole and 
absolute discretion.  
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ANNEX-1  
(Promissory Note, dated _______________, 202___, by Burbank Airline Consortium, LLC, 

in favor of Burbank-Glendale-Pasadena Airport Authority) 

I. DISBURSEMENTS: 

Date Disbursement Amount: 
Draw-Down Total 
(i.e., sum of all Disbursements) 

II.  PRINCIPAL; FIRST PAYMENT DATE: 

RPT Opening Date: ________________, 20____ 

Last Date of Disbursement Period: ________________, 20___ 

Principal Amount as of Close of Disbursement Period: $ _____________________ 

First Payment Date: ________________, 20____ 
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ANNEX-2  
(Promissory Note, dated _______________, 202___, by Burbank Airline Consortium, LLC, 

in favor of Burbank-Glendale-Pasadena Airport Authority) 

PAYMENT SCHEDULE 

[to be attached after close of Disbursement Period] 
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EXHIBIT E 
NON-AIP PROJECT FEDERAL REQUIREMENTS

References in this Exhibit to “Contractor” shall be deemed to refer to BAC.  References in this 
Exhibit to “Sponsor” shall be deemed to refer to the Authority.  BAC shall:  (i) insert these 
provisions in each lower tier contract; (ii) incorporate the requirements of these provisions by 
reference for work done under any purchase orders, rental agreements, and other agreements for 
supplies or services; and (iii) be responsible for compliance with these provisions by any 
subcontractor, lower-tier subcontractor, or service provider. 

1. General Civil Rights Provisions 

A. In all its activities within the scope of its airport program, the Contractor agrees to 
comply with pertinent statutes, Executive Orders, and such rules as identified in Title VI List of 
Pertinent Nondiscrimination Acts and Authorities to ensure that no person shall, on the grounds of 
race, color, national origin, creed, sex, age, or disability be excluded from participating in any 
activity conducted with or benefiting from Federal assistance.  

B. This provision is in addition to that required by Title VI of the Civil Rights Act of 
1964. 

C. The above provision binds the Contractor and subcontractors from the bid 
solicitation period through the completion of the contract. 

2. Civil Rights – Title VI Assurance 

A. During the performance of this contract, the Contractor, for itself, its assignees, and 
successors in interest (hereinafter referred to as the “Contractor”) agrees to comply with the 
following non-discrimination statutes and authorities; including but not limited to: 

1. Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 
252) (prohibits discrimination on the basis of race, color, national origin);  

2. 49 CFR part 21 (Non-discrimination in Federally-Assisted programs of the 
Department of Transportation—Effectuation of Title VI of the Civil Rights Act of 1964) including 
amendments thereto;  

3. The Uniform Relocation Assistance and Real Property Acquisition Policies 
Act of 1970, (42 U.S.C. § 4601) (prohibits unfair treatment of persons displaced or whose property 
has been acquired because of Federal or Federal-aid programs and projects);  

4. Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. § 794 et seq.), as 
amended (prohibits discrimination on the basis of disability); and 49 CFR part 27 
(Nondiscrimination on the Basis of Disability in Programs or Activities Receiving Federal 
Financial Assistance); 
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5. The Age Discrimination Act of 1975, as amended (42 U.S.C. § 6101 et seq.) 
(prohibits discrimination on the basis of age); 

6. Airport and Airway Improvement Act of 1982 (49 U.S.C. § 47123), as 
amended (prohibits discrimination based on race, creed, color, national origin, or sex);  

7. The Civil Rights Restoration Act of 1987 (P.L. 100-259) (broadened the 
scope, coverage and applicability of Title VI of the Civil Rights Act of 1964, the Age 
Discrimination Act of 1975 and Section 504 of the Rehabilitation Act of 1973, by expanding the 
definition of the terms “programs or activities” to include all of the programs or activities of the 
Federal-aid recipients, sub-recipients and contractors, whether such programs or activities are 
Federally funded or not); 

8. Titles II and III of the Americans with Disabilities Act of 1990 (42 U.S.C. 
§ 12101, et seq) (prohibit discrimination on the basis of disability in the operation of public entities, 
public and private transportation systems, places of public accommodation, and certain testing 
entities) as implemented by U.S. Department of Transportation regulations at 49 CFR parts 37 and 
38; 

9. Title IX of the Education Amendments of 1972, as amended, which 
prohibits you from discriminating because of sex in education programs or activities (20 U.S.C. § 
1681, et seq). 

B. During the performance of this contract, the Contractor, for itself, its assignees, and 
successors in interest (hereinafter referred to as the “Contractor”), agrees as follows: 

1. Compliance with Regulations:  The Contractor (hereinafter includes 
consultants) will comply with the Title VI List of Pertinent Nondiscrimination Acts and 
Authorities, as they may be amended from time to time, which are herein incorporated by reference 
and made a part of this contract. 

2. Nondiscrimination:  The Contractor, with regard to the work performed by 
it during the contract, will not discriminate on the grounds of race, color, national origin, creed, 
sex, age, or disability in the selection and retention of subcontractors, including procurements of 
materials and leases of equipment.  The Contractor will not participate directly or indirectly in the 
discrimination prohibited by the Nondiscrimination Acts and Authorities, including employment 
practices when the contract covers any activity, project, or program set forth in Appendix B of 49 
CFR part 21 including amendments thereto.  

3. Solicitations for Subcontracts, including Procurements of Materials and 
Equipment:  In all solicitations, either by competitive bidding or negotiation made by the 
Contractor for work to be performed under a subcontract, including procurements of materials, or 
leases of equipment, each potential subcontractor or supplier will be notified by the Contractor of 
the Contractor’s obligations under this contract and the Nondiscrimination Acts and Authorities 
on the grounds of race, color, or national origin.   
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4. Information and Reports:  The Contractor will provide all information and 
reports required by the Acts, the Regulations, and directives issued pursuant thereto and will permit 
access to its books, records, accounts, other sources of information, and its facilities as may be 
determined by the Sponsor or the Federal Aviation Administration to be pertinent to ascertain 
compliance with such Nondiscrimination Acts and Authorities and instructions.  Where any 
information required of a contractor is in the exclusive possession of another who fails or refuses 
to furnish the information, the Contractor will so certify to the Sponsor or the Federal Aviation 
Administration, as appropriate, and will set forth what efforts it has made to obtain the information. 

5. Sanctions for Noncompliance:  In the event of a Contractor’s 
noncompliance with the non-discrimination provisions of this contract, the Sponsor will impose 
such contract sanctions as it or the Federal Aviation Administration may determine to be 
appropriate, including, but not limited to: 

a. Withholding payments to the Contractor under the contract until the 
Contractor complies; and/or 

b. Cancelling, terminating, or suspending a contract, in whole or in 
part. 

6. Incorporation of Provisions:  The Contractor will include the provisions of 
paragraphs one through six in every subcontract, including procurements of materials and leases 
of equipment, unless exempt by the Acts, the Regulations, and directives issued pursuant thereto.  
The Contractor will take action with respect to any subcontract or procurement as the Sponsor or 
the Federal Aviation Administration may direct as a means of enforcing such provisions including 
sanctions for noncompliance.  Provided, that if the Contractor becomes involved in, or is 
threatened with litigation by a subcontractor, or supplier because of such direction, the Contractor 
may request the Sponsor to enter into any litigation to protect the interests of the Sponsor.  In 
addition, the Contractor may request the United States to enter into the litigation to protect the 
interests of the United States. 
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Safety

• Work Craft Hours to Date – 2,158,156 Hours

• Safety Orientations to Date – 3,337

• Daily Average Workers Onsite – 940

• Pre-Task-Plans to Date – 13,718

• Site Security Incidents to Date – 0

Current Construction Statistics

• Terminal Concrete Poured to Date – 18,250 cubic yards

• Garage Concrete Poured to Date – 37,000 cubic yards

• Terminal Steel Erected to Date – 4,200 tons

• Total Virtual Design and Construction Clashes Resolved to Date – 11,300

Current Construction Activities

Terminal

• Ongoing Ceiling Install

• Ongoing Interior Buildout

• Ongoing Mechanical, Electrical and Plumbing Install

• Ongoing Exterior Skin Install

Garage

• Ongoing Vertical Construction

• Ongoing Framing

• Ongoing Overhead Mechanical, Electrical and Plumbing Install

• Started In-Wall Mechanical, Electrical and Plumbing Install

Civil

• Continued Electrical Ductbank Install

• Continued Airside Paving

• Continued Landside Utility Install

• Started Panhandle Fine Grading for Roadways
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Area C Glazing Looking East
Terminal Level 2 Curved Framing
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Photos

Panhandle GradingBasement Baggage Handling Conveyors
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Photos

Area A Bathroom Tiling Area C Glazing and Ceiling
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Photos

Silver Screen Steel Connections to Garage Garage Helix Ramp Foundations
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